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P R E S E N T A T I O N

Gratitude is the word that translates the feeling I bring with
me at the moment I present this issue of Themis Magazine.
Gratitude to all who, in the last decade,
have dedicated themselves to the fight for non-violence against
women, for gender equality, for the strengthening of
institutions and for the construction of affirmative public
policies
in search of the effectiveness of the Maria da Penha Law.
The law is stronger and brings with it the commitment of the
family, society and public authorities to create the necessary
conditions for the effective exercise of the rights set out in it.
In this scenario, social technologies for combating violence
against women emerge.
A sum of forces to shape the law that culminated in thousands
and thousands of lives saved from violence. Technology,
combined with interaction with the community,
gave birth to the PLP 2.0 Application. An innovative experience
that contributed to solving a major social problem that is
violence against women.
With the Maria da Penha Law, protective measures emerge,
which are materialized in a court decision, launched on a simple
sheet of paper.
And what is our challenge facing this tool for protecting women?
Effectiveness.
To check this effectiveness it is necessary that the Law comes
out of the paper and becomes part of these women's lives.
Aware of their social responsibility, Themis and Geledés built
the PLP 2.0. A mobile app that especially provides direct and
immediate contact for the victim
with the public security system and reduces the waiting time
for dealing with the occurrence of domestic violence.

7

This is not an easy task. This is one of the great challenges of our
legislation. In addition to technology, it adds a differential:
human warmth, translated by the actions of the Popular Legal
Prosecutors who, after receiving police assistance, welcome the
victim, strengthening their protection network and contributing
to breaking the cycle of violence.
Our experience at the 1st Domestic Violence Court, in Porto
Alegre, demonstrates that women with protective measures and
benetted from the Application feel more protected and,
with this, they have at their disposal an efficient tool to prevent
occurrence of new violence, thus preventing the most cruel of
them, which is femicide.
The results prove that everyone involved in this project has acted
with competence, dedication and e,ciency,
and they deserve recognition for being protagonists of a time
when technology, security and welcoming go together. However,
we still need to move forward. It is necessary that,
in fact, the implementation and especially the expansion of the
PLP 2.0 Application, be a priority, a true State policy.
This tool is now part of the women's protection network and the
commitment of all those who signed the Technical Cooperation
Agreement is to prevent setbacks from occurring. Only in this
way will our actions be effective and will be added to so many
others that seek to eradicate violence against women.
May the wise words of our dear Mário Quintana serve as an
incentive to each one of us, who chose to lead a
social transformation in which violence and differences will no
longer have a place.
"Remember that what matters is: whatever you sow, you will
reap..."
Madgéli Frantz Machado
Judge of the 1st Domestic
Violence Court of Porto Alegre
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In the current situation, celebrating means
defending it from legislative reforms that do not respond
to the aspirations and needs of women in situations
of domestic and family violence. Impunity and lack
of full effectiveness are still indelible marks of state
responses to
to domestic violence against women in Brazil, who
demand other ways of coping
culture of violence against women. If on the one
hand there has been an increase in the number of police
records and court cases across the country, after the
Maria da Penha law, there was also an increase in
the murder rate of women1. the lethal expression
of domestic violence against women is femicide 2.
Brazil occupies the 5th position in the international
ranking of femicide,
in a list of 83 countries, with a fee
4.8 murders in 100,000 women. It is a violence
that tragically interrupts a cycle of threats, abuses and
violence,
whose main author are the partners, boyfriends or
former partners of the victimized women.
1In

2007, the year after the LMP became effective, the rate dropped to 3.9
per 100,000 women in Brazil. In 2010, this rate rose to 4.6, the same index as in
1996, whose level reaches its maximum level (Waiselfisz, 2012)
2As

of Law 13.104/2015, femicide was included in the Penal Code as
a qualifying circumstance for the crime of homicide.
Thus, the murder of a woman will be considered a heinous crime
when committed as a result of domestic and family violence
and/or contempt or discrimination against the status of a
woman.
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E D I T O R I A L

In August 2016 we celebrated 10 years of the Maria da Penha Law.

In 2015, the Map of Violence on homicides
among the female public revealed that, from 2003 to
2013,
the number of murders of black women grew
54%, from 1,864 to 2,875. In the same decade,
an increase of 190.9% in the victimization of
black women was recorded, an index that results
from the relationship between white and black
mortality rates.
For the same period, the annual number of
murders of white women fell by 9.8%, according to
UN Women. In this scenario, we ask ourselves about
the effectiveness of urgent protective measures.
These measures are planned
in the Maria da Penha Law as an instrument for
the prevention of new and more serious violence, as
well as for the preservation of the physical integrity
of women and their closest family members. It is in
this spirit that the law provided for urgent
protective measures to be granted
by the judicial authority within 4 days of the
woman's request to the police authority.
It so happens that, in countless times, the
woman believes that the simple registration of the
request at the police station
authorizes the prohibition of contact or the
maintenance of distance from the aggressor subject.
This misunderstanding also occurs when the
measure is granted by the judicial authority and the
woman is not aware of this decision.
Experience shows that after granting the
protective measure, some women are attacked again
or even killed.
The widespread perception that a "sheet of
paper" does not prevent new and more serious
attacks
it is common both among women and among
the agents of the justice and security systems.

10
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E D I T O R I A L

How can these measures and the Maria da Penha
Law be more effective and prevent this cycle of
violence from culminating in the death of women?
Based on that question, Themis, in
partnership with Geledés, was the winner
of Google's 2014 Social Impact Challenge.
The PLP 2.0 project was designed from the
simple idea that women in situations of
violence need other women and public
authorities to (i) stop a death threat and
(ii) break with the loneliness and isolation
that violence it imposes on them.
Using an app for mobile phones, women in
situations of violence with urgent
protective measures can communicate an
emergency situation and imminent risk to
the body.
of the State Secretariat of Public Security.
The security agents are moved to the
place of occurrence or to the place where
the victim is, in a priority regime. verified
the situation
Once the measures have been taken to
safeguard security, the application's
second objective comes to fruition: the
Popular Legal Promoters (PLPs). PLP 2.0
combines efforts by civil society and
public authorities through a low-cost,
high-impact technological resource by
offering a potentially effective tool to
support women who are in the process of
breaking a cycle of domestic violence .
We believe that the use of this
technological device can be a successful
experience
so that more women can be strengthened, as
they find support from the State, through
integrated justice and security policies.

State action is important, but we also need closer support with
a high level of expertise on the subject. The PLPs represent a
fundamental support because they are women, sensitized and
trained, to assist in the process of empowering those who are
breaking
with the cycle of domestic and gender violence. In this sense,
aware that the state responses to different expressions of
violence and discrimination based on gender have been
insufficient to promote a culture of gender equity and guarantee
of rights, we proposed the challenge of trying out a new
alternative
to deconstruct the culture of violence against women. This is
the motto of this second volume of Themis Magazine.
Our main objective is to provide knowledge about the
challenges we assume when developing an innovative and
unprecedented experience in the field of combating domestic
and family violence.
The PLP 2.0, that's what we want, could be a relevant
instrument to think about new forms of collaboration between
civil society and public authorities, with the sole purpose of
joining efforts and expertise
for the protection of women in situations of domestic violence.
We thank all the people directly and indirectly involved in the
development of this experience. We are grateful for the support
of the Ford Foundation, in the person of its former director
Nilcea Freire, the presidents of AJURIS Gilberto Schaefer and
Eugênio Terra.
Happy reading and good debates!
Fabiane Simioni
President of the Board of Directors and co-editor of Themis Magazine
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T E S T I M O N I A L AR T I C L E S

Linking axes of gender violence:

RACISM
AND

RACIAL

VIOLENCE

Sueli Carneiro

As expected, I intend to discuss – once again – the racial dimension
present in the theme of gender violence, a dimension that continues to be
underestimated in the discourse on gender violence in Brazil, although in the
name of loyalty to In the history of the country, it would be impossible to talk
about gender violence without considering that racism versus racial violence is
one of the structural issues in this theme.
The historical conditions that built the “reification” relationship of
black people in general and black women in particular are sufficiently known
to all of us. In every situation of conquest and domination of one human group
over another, it is the women's appropriation of the group defeated by the
winner that best expresses the irreversibility of defeat. It is the ultimate
humiliation of the defeated and an emblematic moment of the victor's
superiority.

14

A R T I C L E
In Brazil, the so-called "colonial rape", perpetrated by white lords
on black women and indigenous people, is responsible for one of the
structuring pillars of the celebrated racial democracy, which is mestizaje,
a fact that is at the origin of all constructions about national identity and
hierarchical relations of gender and race present in our societies,
configuring what Gilliam (1996, p. 54) defines as “the great sperm theory
of national formation”, through which, according to the author, “the role
of black women in formation of national culture is rejected; inequality
between men and women is eroticized; and sexual violence against black
women is romanticized”.
However, what could be considered stories or reminiscences of the
colonial period remains active in the social imagination and renews itself
and/or acquires new clothes and even new functions in a supposedly
democratic social order, but which keeps intact the roles established for
gender relations according to the “color” or “race” of the slavery period.
This tradition continues to legitimize particular forms of violence
currently experienced by black women, among which sex tourism and
trafficking in women stand out, themes that present racial cuts as a
fundamental marker.
Recent researches have unveiled the degree of persistence of racial
violence in gender violence. The researcher Adriana Piscitelli, in the article
Sex Tropical, describes the “classic behavior of the foreigner who comes to
consume Brazilian women”. Says Piscitelli (1996, p. 16):
MAGAZINE

15

they come looking for women, but they have
clear preferences: very young girls, mulattos or
black. This style of taste would not be limited to
Europeans arriving in Brazil, the 'exporters' of girls
abroad claim that 'browner' girls are able to receive
higher salaries on the 'Old Continent'.

However, in the reports on this issue, “the few allusions to the
tourists' color are made contrasting their 'whiteness' with the girls' blackness”
(PISCITELLI, 1996, p. 17).

Of these girls, according to the author, 60% are between 13 and 16
years old. Women involved in sex tourism or trafficking in women are
invariably very poor and have generally been victims of sexual abuse. They are
subjected to conditions of oppression and marginalization so intense that, even
knowing or intuiting the risks involved in getting involved with these foreign
men, they act as if what comes can't be worse than what they already know!
In a family home my fate would be even worse. He
would earn a salary and would have to have free sex with
his boss, usually a fat old man and 'pelanqueiro'. The worst
thing that can happen to me is that I become a whore in
Switzerland. At least I'm going to earn something. In Brazil
I don't earn anything nor can I earn it (PISCITELLI, 1996, p.
21).

This speech poses another theme of gender violence, which is sexual
harassment and its interconnections with racial violence.

16

Gender violence versus racial violence and sexual harassment
Although it seems a new debate in our society, this type of relationship
is also part of our cultural tradition that has perpetuated until our days the
practice, with impunity tolerated, of using black women, especially domestic
servants, as sexual objects for initiation sexual fun of young bosses or sexual
fun of older ones.

Entities defending the rights of domestic workers have for years
denounced the persistence of this type of abuse of power over female workers
in the domestic work space. The relationship of “black women's sexual use and
abuse” gave rise to one of the great stereotypes that still stigmatize black
women in Brazilian society, which is that of “sexually available” women who
are always endowed with “genetic overexcitation”.

It should be noted that we are facing a historical continuum that, from
maidservant to domestic servant, maintains the tradition of “black woman
sexual use and abuse”. classified, because, although in Brazil they tend to hide
or deny their black descent, through various self-classification devices (such as
brown, light brown, dark brown, mulatto, etc.), the image the country has
abroad is that of a country with a black majority. The image of Brazil that sells
and is sold abroad is that of a culturally exotic country due to this black
majority, because for most First World countries, targets of this trade, any
degree of mixing with blacks makes the person black.
Therefore, disregarding the racial variable in the gender theme is
failing to deepen the understanding of racist and prejudiced cultural factors

MAGAZINE
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determinants in the violations of women's human rights in Brazil and that are
intimately articulated with the view that there are human beings less human
than others and, thus, it is complacently accepted that they are not treated as
holders of rights.
This view is so naturalized among us that it affects the black group
itself, causing black women to have a low self-esteem that is so devalued that
even black men contribute to aggravate it.
I think most here remember a text by Joel Rufino dos Santos and Wilson do
Nascimento Barbosa in which they compare white women to Monzas and black
women to Fuscas, trying to justify why black men who ascend socially prefer
blondes. The authors say:

The most obvious part of the explanation is that
white is prettier than black and whoever prospers
automatically changes cars. Anyone who knew me driving a
Volkswagen Beetle and who now sees me in Monza is sure
that I am not a wreck: the car, like a woman, is a sign
(BARBOSA; SANTOS, 1994, p. 163).
With this issue, we come to another aspect of racial violence in the
gender and violence against women theme, which is psychological violence
- with serious consequences in the self-esteem of black women -, a result
of the devalued image of black women present in the social imagination.
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A R T I C LE
Gender violence versus psychological aspects of racial violence
Note that in this case there are two different orders of violence,
one originating from the patriarchal sexist ideology - which sees women in
general as objects of male property - and the other of a racial nature,
which institutes the devaluation of black women in relation to white
women - the Joel RuFIno's point, at another point in the cited text, asserts
that black women are available women who can be acquired for modest
“prices”.
This is the same opinion of foreigners who land here on the sex tourism
route: "When they talk about women from Bahia, they refer to them as 'hot,
affectionate and sensual' [...] some of them are satisfied with a simple
memory" (DIAS FILHO, 1996, p. 55). This is a quote from the article As mulatas
that are not on the map, another study on sex tourism in the city of Salvador,
Bahia, carried out by Antonio Jonas Dias Filho. This author points out another
aspect of the problem we are dealing with, which is the issue of the racial
identity of the women surveyed and how this identity is manipulated to meet
the sexual fantasies in relation to the exotic that are present in sex tourism
and, in my opinion, provide on the one hand to promote it and on the other to
hide the racial violence that exists in this trade.
The author says that the baianas are considered the Jambo brunettes,
due to their skin color. In this sense, it deals with the relationships between
black women and how the body market interferes in the construction of their
identities, creating dreams and feeding male fantasies about Brazilian women
(DIAS FILHO, 1996, p. 51).
MAGAZINE
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The author shows how the denomination morena jambo is a
construction of sex marketing that involves this trade, being part of
government advertising pieces and travel companies forcing women to redefine
themselves “racially” in this promotion scheme. He claims that these women
“do not hide the fact that they are black or black [...] but as the product
'morena jambo' 'there is a way out with the gringos', according to the words of
one of them [...] the game is accepted and circumstantially introjected” (DIAS
FILHO, 1996, p. 57).
For me, these identities created based on a chromatic spectrum
ranging from black to mestizo, passing through mulattoes, browns, morenas
jambo and so many other designations used in our society, promote, in the
first place, the fragmentation of black racial identity – what it has the political
function of weakening the black group, preventing its unity. Second, among
black women, they establish another hierarchy, making the darker the most
undervalued among the group of women and the lighter black women – the
second-rate, more valued sex object.
The impact of all this social imaginary on black women is that, as
Moreira and Batista Sobrinho (1998, p. 83) warn us, black women marry later,
have more difficulties in contracting second nuptials if their partner dies or
abandon them and find it more difficult to access what demographers call the
affective market.
These same characteristics were found both by Adriana Piscitelli
and by Antonio Jonas Dias Filho in their research on young women and
teenagers involved in sex tourism. About them, a foreign tourist says:
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“These girls are not whores. They treat us with a kindness that I have never
encountered in Europe”. Another says: “There are no girls like Brazilian
brunettes, happy and sensual... they are unsurpassed, young, affectionate,
warm and submissive. They are the best in the world because, in addition to
being 'hot', they move men in a special way” (PISCITELLI, 1996, p. 20).
meninas não são prostitutas. Elas nos tratam com um carinho que jamais
encontrei na Europa”.
Outro a rma:
“não
existemperformance
garotas como
The explanation
for such
a special
may as
be morenas
found in
brasileiras,the
alegres
e
sensuais...
elas
são
insuperáveis,
novas,
carinhosas,
quentes
words of one of these girls: “they can love us and take them away”.e
submissas.Another
São as says:
melhores
pois, aalém
serem
mexem
de
“Onedo
daymundo,
I will marry
mande
with
blue'quentes',
eyes. I'll get
married
uma maneira
especialwhere
com os
homens”
(PISCITELLI,
1996, p.
20). children. I will have a
in Europe,
parents
don't
usually spank
their
big house, with a beautiful garden and three children”. Another found
Prince Charming and “lived in Germany for a while, with a man who took
her for a season. However, he referred her to prostitution, forcing her to
go out with other men” (DIAS FILHO, 1996, p. 54)
The awareness of the aesthetic devaluation and consequent rejection of
which they are victims in the domestic affective market, the condition of women
available in this market for "free" or for a modest price and the absence of dignified
conditions of survival that perpetuates the destiny inherited from slavery lead to in
this distant and idealized world, inhabited by rich men with blue eyes, the
realization of an abolition they have never really known, in such a way that, also
aware of the risks that this adventure contains, it seems to be seen as less terrifying
than than the reality in which they are immersed. That's why Ivana, who Prince
Charming turned into a prostitute in Germany and who left there with the help of a
Frenchman she had met the other summer, “is currently waiting for permission from
the embassy to travel and, according to her, to marry this man” (DIAS FILHO, 1996,
p. 54).
MAGAZINE
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Treated as anti-muses of Brazilian society, they are privileged objects of
the racist and imperialist fantasy of white men in the First World, because,
according to Dias Filho (1996, p. 56-57):
Germans, for example, even pay, for a fifteen-day
package, the equivalent of 10,000 marks to meet and date
Bahian women, preferably 'black or mulatto' women, who
present the characteristics of those shown to them in
books, videos or catalogues, by agents from the EuropeBrazil axis.

Given the scenario presented here, it remains to be asked: how is
it possible, in view of this, that racism, racial discrimination and racial
violence remain peripheral themes in the discourse and militancy on the
issue of violence against women?
We can only attribute this to the conspiracy of silence that surrounds
the issue of racism in our society and the complicity we all share in relation to
the myth of racial democracy and all that it hides.
It is worth remembering Adriana Pisticelli, citing Alcoff and Potter:
claim that feminist epistemology cannot be
considered as committing itself to gender as the primary
axis of oppression [...] or putting gender as a theoretical
variable that can be separated from other axes of oppression
and is subject to analysis only. If feminism is to liberate
women, it must confront virtually all forms of oppression
(PISCITELLI, 1996, p. 10).
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ARTICLE
R T I C O
From this point of view, it would be possible to say that a black
feminism, built in the context of multiracial and pluricultural societies,
has as its main articulating axis racism and its impact on gender relations.
However, in societies in which the black contingent makes up, according to
official racial classification criteria, more than 50% of the population – and
according to international racial classification standards it would be well
above 50% –, the problem of racism acquires a structural character for any
analysis of existing inequalities in our society. It is a challenging social and
cultural context for feminist practice and discourse in Brazil.
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Popular

L E G A L PROMOTERS

Stories, empowerment and protagonism
in the construction of a popular and feminist law
Leidiane Pias Dias

Introduction

When questioning the relationship between the Law and society, the fragility of the
effectiveness of the former when it comes to reaching socially vulnerable groups
does not go unnoticed. In addition, a portion of professional legal operators, when
exercising their duties, are within the walls of the castle of Law – methodical, elitist
and formal in origin – and blind to the social ills present in an intensified manner in
the periphery areas. How the Law can reach vulnerable subjects if their demands
involve professionals who do not know the roots of litigation and the origins and
consequences of inequalities is a necessary issue for debate .

ARTICLE
By verifying the discrepancy between the legal and factual fields, in which
the Law remains at the formal level, exercising a discourse of “come-to-be” and not
being satisfactorily implemented in the world of facts, Themis, for over 20 years, has
proposed the training of women community leaders – the so-called Popular Legal
Promoters (PLPs) – through the use of the dialectical method of passing on
knowledge – popular education – in a legal and feminist perspective.
The aim is, then, to understand whether the appropriation of
legal knowledge forged from the formation of PLPs actually contributes to
the transformation of their realities and the communities where they
operate.
1 Women's empowerment through knowledge: towards access to justice
The Popular Legal Promoters project demonstrates how popular
legal education has been an important tool to address the decit of
knowledge about rights and contribute to the assertion of rights of
women's groups. This experience, implemented by Themis in the 1990s,
takes a gender perspective, selecting the category of women to work
from a perspective of non-formal education on rights, especially women's
rights. In this sense, we speak of popular feminist legal education, since
it proposes to think about the dissemination of legal knowledge with
women not only as the target of training but also as a subject of rights.
MAGAZINE
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By realizing the existence of a male Law 1, elitist and distant from the
experiences of residents of peripheral communities in the capital, Themis
conceived the training of women on notions of rights, in an attempt to
empower women community leaders so that they could transform their reality.
To this end, she developed an innovative methodology in Brazil, inspired by
similar experiences existing in Latin America. This methodology aims to
organize the stages of the training process that distances itself from formal
law education, since the basis of education is the reality of women in training,
and not just the law.
Access to information about rights is a decisive element when it comes
to providing vulnerable women with access to justice. The formation of PLPs is
based on the fact that an overwhelming portion of the population does not know
about rights, nor does it even have access to the Federal Constitution. In a class
on rights taught at the 13th PLP Course at Morro da Cruz, in Porto Alegre (2014),
a student, upon receiving the Federal Constitution, which was part of the
teaching material for use in classes, stated: “It's the first time caught in a
constitution. We always hear that here [in the Constitution] are our rights, but
until today I had not seen one”. This statement only reinforces that knowledge
about rights is not popular, being reserved for a privileged few.
The biggest problem faced for the access to justice is the population
not knowing rights or recognizing themselves as a subject with them, minimum
conditions for the exercise of citizenship, materializing in their perception of
existence in the legal world.

1The

idea of a “masculine” Law finds its roots in History and
gives us an understanding of the causes that cause
the woman has been slow to be recognized as a subject of
rights.
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2. From vulnerable
“subjects” to citizenship promoters: stories
and paths
The formation of Popular Legal Promoters is an instrument of
personal and social change. To understand the impacts caused by the PLP
training course on the lives of the participating women, three newly
graduated PLPs and two others who have been working for at least 21
years were interviewed. An overview was drawn from the perspectives and
findings of these two generations of PLPs and how their non-conventional
training in law influenced the way each of these women perceives reality
and their relationship with the legal world. The names of the interviewees
were kept confidential and in their place were brought the names of
feminists who have historically contributed to the struggle of women for
rights.
With this, it is possible to point out elements that corroborate the
importance of the PLPs to act in a scenario of Law that is still insufficient,
especially when it comes to women's rights.
2.1 Dreams and expectations for the future: the
new PLPs and the discovery of the legal world
The three new PLPs interviewed graduated in March 2015, in the
Morro da Cruz group. Berta Lutz2 and Rose Marie Muraro are 19 years old
and Frida Kahlo, 61. All three women have characteristics in common: they
are black, live on the outskirts, are helpful in community work and want
their community to improve.

2The

names of the interviewees are fictitious.
Names of important women in contemporary history were used.
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As for the challenges in the work of prosecutors, even though they
are inexperienced in this process, they already perceive the complexity of
working with violence against women, as there is a certain naturalization of
the problem. "It's difficult to make people understand that violence can stop."
Berta reported that, still in the process of training in the course, she had
already had to act in cases of domestic violence that occurred on Ilha da
Pintada, where she works in a university extension project. In general, the new
PLPs realize that women victims of violence do not feel motivated to
denounce, as they think “justice will not work”, following the idea that justice
is only valid “for the rich”.
It is noticed that the notion of justice only for a few, mentioned by
the PLPs, is linked to the idea that there is a fragmentation of the concept of
justice, with different treatment given by Law, depending on the social
condition. For this reason, it denotes justice to the rich and injustice to the
poor, or even that the judiciary is in favor of injustice. This issue demonstrates
the lack of reliability in institutions linked to the Justice System and the lack
of motivation of women from the periphery, victims of violence, to denounce
their aggressors. “If you put on a heel, get dressed and go to the police
station, you will be assisted, but if you wear slippers and old clothes, they
won't see you”, says Frida. In a more informal conversation, the interviewees
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came to the conclusion that if a woman, even "well-dressed" arrives at a police
station to report her husband or partner, she may still be discriminated in the
service due to the simple condition of being a woman in a space. masculinized
(which is the case in most police stations, with the exception of the
Specialized Police Stations for Women's Assistance (DEAMs), where, however,
there are still reports of poor assistance), since the assistance is provided by
men to report another man.
The feeling of power linked to the knowledge perceived by the women
interviewed reinforces the thesis that knowledge empowers, gives security in
militancy actions: knowing what to say, having correct information to pass on to
the community, disseminating knowledge about rights and contributing to others
women have access to justice.
Public recognition of PLPs is essential for the demand for their
contribution in the community. However, the three interviewees affirm that
the Law “is not at the service of humble people in practice, only on paper”.
According to Berta, “what is written is not fulfilled, not even in the Federal
Constitution, much less in the laws. Laws are not applied as they should, they
do not happen in practice”. When asked about the reasons that lead them to
make such a statement about the Laws and the Justice System, they mention
the functioning of the Judiciary as an example. Frida, the most experienced of
the three women, being 61 years old, stated that she does not have good
experiences when she needed to go to court to resolve personal matters. “The
judges think the problem is shallow when it's actually deeper. There is a
banality of treating people's causes.”
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Two of the three interviewees mentioned the term "doesn't work" to
refer to the actions of domestic violence and they do not feel safe in encouraging
a raped woman to go to the police station to report an aggressor because they
know that there is no dignified treatment for women in this local. They realized
that there is an exhibition of women who suffer violence in the Police Stations,
including the Women's Police Station. “Several times a woman needs to tell her
story, which is painful, to be referred. There is a bureaucracy.”
About changes in a woman's life from the formation of PLPs, Berta
claimed to have worked in the community where she works, encouraged by a
conversation she had with a woman who had taken the course in previous
years. However, she herself was unable to act as a prosecutor. The reason for
giving up the “post” of PLP was due to the fact that Berta is still in a situation
of violence with her husband and does not denounce him. According to Berta,
she felt shame in front of the community, as she did not consider herself
worthy to guide other women about rights if in her personal life she was not
able to put into practice, in her own situation, the knowledge she acquired in
the PLP training course.
This report is important for us to understand some questions
about the expectations raised about the course: to overcome situations of
domestic violence, it is not enough to receive information about rights
without the woman receiving psychological support and infrastructure to
do so. She needs to be referred to a network of support and assistance
services, which was still unstructured at the time of the aforementioned
fact, when there was not even the Maria da Penha Law. Expectations of
overcoming the condition of vulnerability depend on factors other than
access to information, such as state public policies.
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2.2 Experiences in defending access to justice:
from 1994 to today

The first group of the PLPs project in Porto Alegre dates back to
1994. The two interviewees below participated in this course. These women
are Simone de Beauvoir3 and Joana D'Arc and will illustrate, through their
testimonies, that there is a possibility of changes occurring based on
knowledge and a critical perception of the circumstances surrounding their
lives and that of the community.
Simone was the first interviewee and began by telling her life story and
during much of the interview talked about her family, the relationship with her
sons and daughters, with her daughters-in-law and with her ex-husband, and the
transformations that the your neighborhood has suffered since you got there. In
relation to your children, PLP highlights the challenges of giving them a feminist
and non-differentiating education: “My children were humiliated because of me.
When I arrived at the gate to call them into the house, the friends would say: 'Go
on, little woman, wash the dishes and clean the house.'”
Simone claims that she did everything possible to prevent her children
from reproducing machismo. “They may not even practice machismo because of the
education they had, but they learned in society. […] The father's culture remained
within them, but they manage to transmit other ideas to their daughters.”

3The

names of the interviewees are fictitious.
Names of important women from different areas of knowledge were used.
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And it was in the Restinga where Simone managed to give new
meaning to her life. She began to get involved in community mobilizations to
solve neighborhood problems. When she learned that there would be a course
at Restinga that spoke of women's rights, she immediately sought to enroll.
“When I started taking the course, I was at rock bottom.” She reports that her
relationship with her husband became more difficult when she started
attending the course. “I spent nights awake thinking about what I could do to
be different, but it was a learning experience to understand that I didn't need
him to survive. But only after the children got older did I make the decision [to
ask for a separation].”
An important issue raised by Simone concerns the upheaval caused by
the PLP course in her community: “All the husbands were afraid of the course.
Some showed support outside the home, but inside they tried to maintain
dominance over women”. This circumstance portrays the conscience of
husbands with regard to women knowing their rights and no longer submitting
to orders.
From that point on, PLP theorized about the types of promoters it
perceived to exist. According to Simone, there are three types of PLPs,
described below.
The “scared” ones, which are the women who didn't finish the course,
were afraid of the content, because they thought it would bring problems to their
married life. Simone highlighted that there were many threats from the husbands
of the PLP students, with physical violence in some cases, to make the women drop
out of the course. And she reports:
Male domination was very strong at the time due to
the difficulty in the region. Those who had children could
not work in Porto Alegre because it was too far away. It
still is, but today there's more driving. […] There was a case
where a husband sold his house and they left because of the
PLPs. […] They thought we were a bad influence on women.
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Many, in order not to lose their marriage, ended up abandoning
the project. Other women resisted and compose the second type of PLP,
according to Simone: “those who transformed life”. These are the women
who, after the course, took a liking to reading, resumed their studies and
sought professionalization. The prosecutor claims that these women, even
though they are not working in the community, managed to change their
lives and those of their families. She cites as an example the PLPs who
became social workers and nursing assistants
The course also helped many women who were in an
unsatisfactory and even violent relationship to end their marriages. “Few
of the women who finished the course stayed with their husbands,” says
Simone.
The third group, in the conception of the interviewee Simone, is
portrayed with enthusiasm in her speech: they are “the Promoters who work in the
community”. And the report follows: “The PLPs that formed began to work in
schools. There was a revolution. It affected teachers, parents, EJAs, who had male
students. We were able to set up groups of students to debate sexuality and
violence against women”.
Faced with the transformations that Simone noticed in her life
and the changes that the PLPs managed to carry out in Restinga, she
describes the promoters as “agents of social transformation”. The
interviewee's definition says a lot about her view of the results of the
project. The terms brought up by her demonstrate her perception of the
empowerment of women who took the course, who were able to react to
gender and social class inequalities, whose actions could also reach
teachers, students and neighbors.
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Despite the impact caused by the course, many graduated women
find it difficult to reconcile subsistence with militancy. Simone points out the
lack of time as the great challenge for the graduates: “We have to earn a
living”. And she adds: “Not all are lucky enough to make a living and reconcile
with militancy. […] A large part of the PLPs that stood out had time to act”.
When asked what her biggest frustration was, she said it
was in relation to politics: “Every time a government takes over, it
destroys everything that was done by the other. They don't respect
what was learned, what was built”.
She highlighted that, in all 21 years of working as a PLP, the
agenda related to women was never a priority in the promotion of public
policies and all social achievements were taken with much demand. She
lamented the extinction of the Secretariat for Women's Policy in the current
state government, which was transformed into a department within the
Secretariat for Justice and Human Rights.
About trustworthiness in justice, Simone managed to get
around this situation through her experience. According to her, when
guiding women, she always says that the complaint may not solve it,
but it is the way, there is a chance. She argues that if it doesn't bring
justice to the woman, it at least “thickens the pot” of statistics on
domestic violence to say that it exists.
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The last interviewee is Joan of Arc. She settled in Restinga after
separating from her husband. She lived difficult times in a land occupation, before
the Restinga went through an urbanization process. About this moment in her life,
she reported: “I even slept in the land of an occupation with my two daughters,
where I made a shack with a wardrobe, a refrigerator, everything I had at the time,
and a sheet thrown over it”. With great sacrifice, Joana finally conquered a piece
of land and built her house with her own hands, with the help of a friend, from
scraps of wood found in the community. Joana is part of two categories of PLPs
listed by Simone: she transformed her life and still works in the community to this
day.

After taking the course, I felt much more secure and
complete for my life trajectory. The changes in my life
were much safer. I was more sure of what I wanted. I was
able to express my thoughts better. I received strict
training from my parents, who are from another
generation. I grew up in the countryside, my family allowed
me to study, but there were sexist rules within my family
background and one of them is submission to the husband
and we bring that to marriage. After I took the course, I got
rid of it. I transformed my relationship. I had to separate
and then I resumed the same relationship, but this time in
partnership. The PLPs course gave me the courage to
change. I was able to defend my right as a woman within
my family.
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Joana is one of the few PLPs that already had incomplete academic
training. She studied Pedagogy, but did not finish. However, the interviewee
states that knowing how to claim rights “is not an academic matter, it is
targeted knowledge”. About her role as PLP, she says: Regarding the issue of
domestic violence, she highlighted the difficulty of dealing with the Restinga
police station: “It was difficult to convince the police that women who
denounce domestic violence deserved credit in what they said”.
When comparing the year 1994 until then, she analyzes that the
work of the PLPs is recognized by government institutions, but official
recognition is still lacking. The project designed for the promoters did not
advance, which would be the transformation of the PLPs into public policy so
that they could become “Community Agents of Justice”. According to Joana,
“the work we do has people in the state to do it, but they are not prepared.
We do voluntary work. We promote the public services that already exist”.
Despite the idea, Joana recognizes that there may be a stagnation of the PLP
project if there is a government incentive.
2.3 O que aprendemos com as PLPs?

The impact that a training in rights has on a woman whose personal
trajectory is marked by injustice and experiences inequalities is significant. These
inequalities are not only suffered from the economic level, but also through a
gender hierarchy caused by machismo that, even today, after historical advances in
the conquest of women for equality in spaces, is still ingrained in our culture.
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The risks faced by more experienced PLPs when, in the 1990s, they
tried to show women alternatives to the submissive life they led show that the
training course in rights broke with the paradigm established in the community
- where women's only right was to procreate and care of offspring – and
threatened male hegemony, which until then had not been questioned.
Proposing equality of rights in the marital relationship has destabilized many
marriages and so many have succumbed to this new situation. Talking about
rights for a group of women without a social perspective is to pave the way for
overcoming them, and, as Simone recalled, even if the woman does not work
in the community, she will provoke a revolution at home.
The search for a paradigm shift in relations between men and women
based on the understanding of equal rights and feminism made these women
change their relationship with their children in an attempt to prevent them
from reproducing what their mothers learned to fight, the machismo.
Another important element conquered by these women and
reinforced with the notions of rights concerns the strengthening of
political articulations. Empowered4, the PLPs were more successful in
negotiations with public bodies or in claiming rights, as Joana recalled,
who said she was aware of the advantage in a “fight” when she knew how
to mention an article of law or the Federal Constitution in the discussion.

4

The term empowerment used in the text is not about delegation of power to
women, but rather enabling them to discover their own
power,
that is able to make her overcome her condition of vulnerability.
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The course's contribution to strengthening the community spirit among
trained women is undeniable. The PLPs are a group of women who are always
connected to each other, passing on information about events in the community
and in the city. This network created by them provides a better articulation of
strategies for monitoring the actions of public authorities around the issue of
women. An example of this is the massive and active participation of promoters in
open meetings of Municipal Councils.
Over all their 21 years of existence, the PLPs have been carrying out
a spectacular work in the field of Law, even though they have never sat on
university benches. The knowledge shared by the PLPs comes from the life
experience of each one, added to a training aimed especially at women, with
their specificities and taking into account the reality of the communities where
they are located.
The interaction of these women with the Law – eminently male and
elitist – provides an absorption of concepts previously considered alien to their
reality. When the PLPs course is designed to address issues of law that are
present in the daily lives of these women, more for violations than for
exercising this right, we are faced with a successful experience, in which
knowledge generated empowerment, providing these women seek solutions to
the injustices in their community.
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Four views of field activism

By Virgínia Feix
Ten years after the Maria da Penha Law (LMP) was enacted, Themis
brings testimonies from women who dedicate their energy and
activism to the fight to defend the human rights of all.
There are four perspectives located in the Popular Legal
Promoters (PLPs) project and how it is placed in the field, that is,
in the communities, alongside women and their empowerment in
favor of the right to a life without violence.
The testimonies, collected between March and May 2016, include two
birth centers of the project, Porto Alegre and São Paulo, where NGOs
with long-standing partners, Themis and Geledés, have been sharing
theoretical and practical efforts for the advancement and
intersection between gender equality and ethnic-racial.
It was about bringing representative looks. In Porto Alegre, voices
were given to Mara Verlaine Oliveira Do Canto, president of the
Association of Popular Legal Promoters, and to PLP Carmen Lúcia
Santos Da Silva, formed among the first groups in Porto Alegre, in the
Restinga neighborhood, who addressed not only the present. the work
of the PLPs but also the challenges for the implementation of the PLP
2.0 project.
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This project1, conceived by Themis and Geledés and supported by
Google, represents a kind of synthesis offered by post-modernity to
the fight against violence against women. It deals with the use of
technology associated with networking, involving public authorities
and civil society. Its challenges are enormous because in confronting
domestic violence we have not yet fully achieved modernity, with its
project of universalizing rights and developing basic instruments of
defense and promotion, as the statements below attest.
In São Paulo, the floor was given to Maria Sylvia Aparecida de
Oliveira, president of Geledés, and to PLP Juciara Almeida Souza,
who witness the obstacles to the implementation of the use of the
PLP 2.0 telephone application and the renewed importance of PLPs
in times when the institutionalization of its performance is
threatened by setbacks and political crisis.
Then, there are views of “an activism in the field” whose horizon is
aimed at building a better and safer world, free from violence, for ALL
women.
1The

PLP 2.0 project, promoted by Themis and Geledés, is the result of the
Google 2014 Social Impact Challenge contest and enabled the creation of an
application for cell phones called PLP 2.0. The application is an instrument to help
women in situations of domestic violence when there is non-compliance with
urgent protective measures. Once triggered, it triggers an SMS to a support
network. In Rio Grande do Sul, this support network has the Maria da Penha Patrol
of the Military Police and the Popular Legal Prosecutors
of the Restinga neighborhood, in Porto Alegre. In São Paulo, the project is
being negotiated with the Judiciary and the Public Security Secretariat.
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Carmen Lúcia Santos da Silva
Popular Legal Promoter RS

As of 2006, what the law provided to the PLPs was a support that gave
legitimacy to our actions so that society could recognize violence against
women as a violation of rights, as a crime, and as such must be treated. The
law came to support the work of the promoters, because before it was very
complicated…
REVISTA
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«The work of the
PLPs is still necessary and always
will be»

We had to justify ourselves to the civil police, to the Brigadier and to the judge
because we had to defend ourselves. Nowadays, with the law already legitimized,
the assistance services are obliged to receive us and recognize the violence and this
has brought us a little more tranquility in defending women.
In the work we do, what we notice is that only some employees, not all of
them, assimilated that the law is legitimate and true and that it has to be
complied with. I believe that it will take some time for the law to be effective,
because some still do not understand that if there is a law, it has to be
enforced. What has changed is that these services had to accept as a crime any
type of violence against women, which facilitated access and the defense of
women's rights in these bodies.
The law brought greater awareness, because before the law, women had difficulty
even in receiving care within these bodies, even within the women's police station.
Over time, there is more and more awareness to adapt to the Maria da Penha Law.
The Women's Police Station was sensitized and is trying to provide a better service,
and the same happens with some civil and military police officers. What we also
had was the creation of a specialized court, this changed and brought benefits,
although the services are still being adequate.
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We, as Popular Legal Prosecutors, have always had a good dialogue with the
domestic violence courts of the POA and, at first, we have no complaints about
this, as we can access the judges and make things improve in terms of service.
But we see many violations of women's human rights by other courts. In a
separation or divorce, for example, there are complaints that they treat
women very badly, asking inappropriate questions and questions. But this does
not only happen in the Judiciary, but also with the civil police, when it is not
specialized.
At Restinga, as we now have a specialized court, and as the PLP 2.0 pilot
project is starting, I believe we will have a closer, more intimate relationship
with the court on violence against women.
The PLP 2.0 project is a tool that came not only to facilitate the work of PLPs,
but mainly to bring more security to women. Even with the protective
measures, many women are being killed, as many of them are insufficient and
many are not even fulfilled. The aggressors approach and end up killing or
attacking even more. The PLP 2.0 project will guarantee the woman to move
more freely, because she will call the assistance service when she feels that
the aggressor is approaching and will seek protection.
The pilot project, scheduled to start at Restinga, is not working yet, it is still
undergoing bureaucratic adjustments. Security services have yet to adjust.
MAGAZINE

43

When the project starts and the woman activates the device on her cell
phone, BM will call a vehicle to the location, it is not working yet because
it needs to be assimilated by all the servers. The Brigadier will accompany
the victim to the Civil Police.
The idea is that the woman at the hearing where the protective measure is ensured
receive a service number, a record, and right there the application is installed on
her cell phone. So the judiciary and public security will take every step of this
woman. And the PLPs will also receive a signal and will know that the woman had
the protective measure violated and that the police have already been called. The
idea is that in ten minutes she will be assisted by the vehicle.
And then, we, the PLPs, came in to welcome and accompany this woman,
because she will be weakened again, insecure, afraid of the repetition of
violence. The PLP will give the woman time to be attended, for her to be safe,
and for the PLP to be safe, because the idea is not to participate at the time,
to be on the spot, so that the promoters themselves also have security. So,
always after the hearing, we will receive the registration of the woman who
received the protective measure, so that, if violence happens, we already
know who it is and where we have to go to accompany the woman, to monitor
the care and to know if the vehicle showed up at the specified time, if it was
well attended, etc. The biggest challenge is for the service network to work,
for the government to do its work and for us to be able to diagnose how the
service is being implemented.
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That's because we know that the state often arrives too late... The Patrol,
for example, works from Monday to Friday, from 8 am to 5 pm... But the
highest rate of violence is on the weekend. And what do we want to
change? First, that the woman with protective measures goes to her house
and to her work and that the Patrol see how she is doing... if her partner
is inside, or nearby... And even more than that. , what we want is that,
when activated, regardless of the time, she can be available 24 hours a
day, like the other patrolling sectors of the BM, because these patrollers
are prepared for the work of assisting women victims of violence.
So the work of the PLPs remains necessary and I think it always will be. The
project was born from the desire that women from the periphery, who do not
have access to information, receive from the Promotora Legal Popular, from
within the communities, the knowledge that is multiplied through lectures,
workshops, conversation circles. At Restinga, we work with campaigns,
leafleting on dates like March 8th and doing workshops in schools throughout
the year, especially in the less favored regions of the neighborhood. This is
where teachers and school principals, health agents, presidents of
associations, councils, know the promoters as multiplying agents of
citizenship. And, recognized as such, they are being called upon to hold
conversation circles with groups of women or to speak at larger events with a
large number of people. In these relationships, they end up being referred to
care, indicated to guide women who are suffering violence, participating in a
large network, in this work that we do not get tired of doing and passing on to
people, whether to a single woman who needs service, whether for a larger
group, of people or services that provide direct assistance or that have to
prevent cases of violence.
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Theoretical frameworks for

GENDER JUSTICE
in confronting violence against women
Fabiana Cristina Severi

The Maria da Penha Law (Law No. 11,340/2006) is an expression of
the commitment made by Brazil in international treaties to recognize
gender violence as a violation of human rights and provides the main
outlines on how public security intervention should take place, health,
social assistance and the justice system to combat domestic and family
violence against women: through articulated actions, integrating the
various agents and specialized bodies of the three Powers 1, in all spheres 2,
and civil society. This goes far beyond criminal justice actions directed at
aggressors (PASINATO, 2010; CAMPOS, 2011).

1Executive,
2Union,
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Legislative and Judiciary Powers.

States, Federal District and Municipalities
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Since its enactment, we have been advancing the formal recognition
that gender violence has a social and relational character, that is, it is a social
phenomenon produced amidst unequal social relations of power, woven amid
other dimensions of power such as social class and race-ethnicity. Likewise, we
advance in the understanding that the interpersonal relationships experienced
in the domestic and family environment are contexts that favor the occurrence
and potentialization of gender violence, which reinforce a hegemonic gender
matrix with a macro-structural dimension.
Therefore, the confrontation of violence against women cannot be
reduced to the treatment of the subjects involved in each situation,
whether directly or indirectly. It is necessary to maintain a vision of
totality capable of apprehending the phenomenon in its multiple
determinations and, in the formulation of public policies, from the
recognition of class, gender and ethnic-racial inequalities and generational
particularities to think of mechanisms capable of eliminating barriers that
keep women in conditions of oppression, subordination and exploitation
(SAFFIOTI, 2004; ALMEIDA, 2007).
Some concepts such as intersectoriality, interdisciplinarity, gender
transversality, specialized services and network organization have been used in
institutional and socio-political processes aimed at putting the Maria da Penha
Law into effect as central axes for the construction and strengthening of such a
complex and comprehensive approach.
Despite significant achievements, several studies and diagnoses carried
out during the nearly ten years of the Maria da Penha Law have pointed out
countless resistances and limits, within the scope of the justice system, for the
realization of women's human rights, especially the right to a life free from
violence
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violence (PASINATO, 2010; DEBERT; GREGORI, 2008; MINISTRY OF
JUSTICE, 2015). For some of the services, in addition to the enormous
difculty they face in working on a topic as complex as gender violence, it is
important to consider the additional problems, both technical and
political, for an understanding that incorporates the grammar of human
rights of the women.
In this sense, we discuss some of the challenges of the
justice system, especially of the Judiciary, in breaking with countless
resistances and limits, many of them already presented by several
recent researches, based on the following elements: the institutional
design and profile and the legal culture predominant in it. We start
from the perspective that an integral and integrated approach to
gender violence by the justice system depends on the existence of
specialized bodies on the subject. But when we consider that
domestic violence against women is based on gender inequalities
that are intertwined and potentiated with other inequalities (class
and ethnic-racial, for example), effective responses to it also depend
on deeper changes in the Brazilian justice system (ALMEIDA, 2007).

Our proposal, then, is to bring the discussions about the challenges for
the implementation of public policies related to gender violence closer to the
debates about the democratization of the Brazilian justice system (ESCRIVÃO
FILHO, 2015). We will try to express this approach by using the term Gender
Justice. We will briefly address some aspects and parameters for changes in
the justice system capable, in our understanding, of operating democratizing
transformations that enable new responses by the Judiciary to implement the
Maria da Penha Law and to expand the field of affirmation of human rights of
women in Brazil.

48

ARTICLE
We know that it is not only the Judiciary that is responsible for the
implementation and application of the LMP, nor that the resistance and
obstacles to providing assistance to women in situations of violence are
seen only in the context of their practices. However, when we approach
the debates on the democratization of the justice system and access to
justice, it is easy to see that the Judiciary is the Power that has historically
fostered the isolation of its professionals and remains refractory to reforms
aimed at guaranteeing participation and social control. Even so, with the
extensive judicialization of women's human rights that has taken place in
recent years, the Judiciary (and also its political-institutional directions
and contours) has come to assume a fundamental role in the struggles for
social change. What is at stake is the guarantee of conditions for the
Judiciary so that the judicialization of gender violence can effectively
favor "the change in the correlation of forces between the subjects who
live it, the realization of legality and the realization of justice" (POUGY,
2010, p. 81).
The main question we ask is: considering that the Maria da Penha
Law advocates an integrated approach of the various agents in combating
violence against women, how, then, should we think about the conditions
and possibilities for the Judiciary to be coherently integrated, articulated
and organic to human rights policies for women?
This challenge becomes quite complex when we consider that both the
legal education of its professional staff and the culture itself produced and
reproduced by legal courses, by the selection tests for entry into careers and by the
daily life of the magistracy are marked by a technical-bureaucratic logic and by the
attempt to resolve social conflicts in terms of purely individual relationships and
from a decision-making practice.
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By defining, for example, that protective measures are granted
through a judicial process, the Law guaranteed the relative centrality of the
Judiciary and other organs of the justice system in responding to women in
situations of violence. But this does not mean that the Judiciary Branch
occupies a hierarchically superior position to the other bodies and agents of
the protection or confrontation networks: the measures must be formulated in
dialogue with the other agents of the network. Despite being central, it is
essential that the Judiciary is perceived as an actor that combines with other
efforts to universalize access to human rights, seeking to expand the spaces
available to women so that they can have their rights guaranteed. But it is still
recurrent in studies on the implementation of the Maria da Penha Law the
persistence of the judicial organization independently prosecuting criminal and
civil actions (PASINATO, 2010).
In confronting gender violence, another issue that seems central to us
is the questioning of the effects of the classical principles of neutrality and
impartiality as ideologies that reproduce gender inequalities. Traditionally, the
judiciary based its legitimacy on neutrality as an aspiration to impartiality,
derived from its necessary social distance and disregard for its perspective as a
historical and social subject. However, several feminist theorists and activists
questioned the ideological character of such a presupposition (MINOW, 1993).
Under the claim of neutrality, the influence of the point of view and situation
of class, race, gender, religion, for example, of those who judge is
disregarded. The result is a judicial culture that, under the guise of neutrality
and impartiality, remains alienated, coerced or condescending to authoritarian
forms of power (ESCRIVÃO FILHO, 2015), including gender oppression.
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The idea of Gender Justice aims to encompass a broad set of measures,
democratizing and democratizing, tending to transform the jurisdictional practice
into an activity of significant and real importance in the realization of women's
human rights and in combating structural factors of an internal nature (
institutional) and social, which impede their effective enjoyment. The guidelines
for the construction of a Gender Justice have been based mainly on the references
stipulated in international treaties on women's human rights and are being built
through dialogue between the justice system, feminist social movements and
academia.
In this sense, we highlight here four axes that can contribute to the idea
of Gender Justice:
Use of the legal frameworks of women's human rights and the gender
category in the analysis of the law and in the production of judicial decisions.
An important component of a Gender Justice is the quality of the
analysis and decisions taken by the Judiciary. This materializes, minimally, with
the non-reproduction of stereotypes that tend to reinforce inequalities and with
the adoption of normative parameters of women's human rights. For that, and
following the commitment assumed by Brazil with the ratification of the
Convention of Belém do Pará, it is necessary to expand the means of training of
agents of the justice system, of initial formation (graduation) or continued
(schools of legal careers).
MAGAZINE

51

In this axis, it is important to develop protocols, methodologies and
parameters, in dialogue with feminist movements and academia, which
facilitate the adoption of a perspective, in the analysis of conflicts, that
radically questions the hegemonic gender matrix and its articulation with
forms of oppression-exploitation based on social class and race-ethnicity. It is
also necessary to strengthen career procedures capable of preventing judges
and judges from adopting decisions based on gender stereotypes that
revictimize women or that are also practices of gender violence.

Due diligence in the prevention, investigation, punishment and
redress of all cases of gender-based discrimination or violence

This axis is articulated with the previous one, but intends to cover not
only the decisions but also all the jurisdictional practices and conducts for dealing
with cases of violence against women and prevention of gender violence.
According to the Convention of Belém do Pará, the State's failure to act with due
diligence to protect women from violence constitutes a form of discrimination and
a denial of their rights and duty to guarantee access to justice.
One of the issues that seem crucial here, in this sense, is that the
judge or judge is able to understand that judicialization presents itself, for
many women, as an important stage for their self-perception as a subject of
rights. Therefore, it cannot be victimized by public agents when seeking
support and assistance. Its trajectory in the attempt to break with the
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situation of violence “is irregular, ambivalent, and should not be restricted to the
institutional pace” (POUGY, 2010, p. 82). Courts and courts, whether specialized or
not, must be aware of this stage, when women consider it, and ensure that their
agents behave in accordance with the obligation to prevent, sanction and eradicate
discrimination and violence of gender.
Ensuring a democratic composition of the magistrates' staff,
considering the different branches of their career
According to the Census of the Brazilian Judiciary Power conducted in
2013 by the National Council of Justice (CNJ, 2014), between 2012 and 2013,
women represent 35.9% of the country's magistrates, compared to 64.1% of
men. If we consider the type of career in the magistracy, we can see an
increase in inequality across positions/functions: the higher the
position/function in the magistrate's career, the smaller the number of female
members (CNJ, 2014). When gender and race variables used in such census are
grouped, we find that the number of black women who make up the Brazilian
magistracy is extremely small in any of the branches of Justice considered and,
in total, represents less than half of the percentage of judges blacks (10.5%).
Of the sample, 0% declared themselves indigenous (CNJ, 2014).
Black women are a minority in the composition of the Brazilian
Judiciary, however, according to the 2015 Violence Map (WAISELFISZ,
2015), they are the main victims of violence and femicide in Brazil, with
the rate of victimization of the black population has grown sharply in
recent years.
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We understand that the creation of a democratic judicial culture
necessarily involves the development of a new model of recruitment and
career progression for the magistracy that can result in a more balanced
presence between men and women, as well as ethnic-racial diversities and
origins. social. In this sense, the definition of racial quotas for entrance exams
into the Magistracy was a very important recent policy adopted by the CNJ. It
seems to us that the challenge now involves discussing the rules for career
advancement.
Transparency and popular participation
These are two fundamental premises to enable the Judiciary to work in
an integrated manner with other systems and public and civil society agents,
as recommended by the Maria da Penha Law. If this law delimited more
expanded functions to the Judiciary that transcend the traditional technicalbureaucratic logic of its performance, it is essential that contours of
transparency and social participation are also delimited, keeping the
dimensions of judicial autonomy and independence (ESCRIVÃO FILHO, 2015) .
In this sense, we can highlight some commitments related to the
axis of transparency and popular participation: preparing statistics,
indicators and institutional strategies that contribute to the analysis of the
effectiveness of court decisions in combating gender violence and to
improve the services provided; build, in dialogue with other public and civil
society agents, strategies and goals for accessing justice for women and for
democratizing their political management in terms of gender and race;
create instruments and procedures that favor dialogue with other public
and private agents in decision-making even in the first instances, such as

54

ARTICLE
public hearings, amicus curiae, debate forums, study groups and case analysis;
valuing popular and community experiences and initiatives for women's human
rights education.
For Almeida (2007), when the Judiciary seeks mechanisms capable of
giving visibility to problems through data, analysis, debates and open dialogues
with various actors, it opens and builds bases that can allow its agents to go
beyond the daily life and immediacy of their institutional routines.
These four axes presented bring together parameters and proposals for
an agenda still under construction by various research, human rights, feminist
and popular education groups, as well as various bodies and agents, especially
linked to the network for combating violence against women and feminist
movements.
The elaboration of institutional policies seeking to build a Gender
Justice is an important strategy capable of giving visibility to gender violence,
in addition to signifying the recognition, by the Judiciary, of the existence of
inequalities that must be repaired. That is why such policies need to be
debated, not only with references to abstract ideals, but “from the point of
view of real social actors and their alternatives in the context of the conflicts
they face and institutions as they currently exist” (RODRIGUEZ, 2015, p.305).
The lack of these policies not only weakens the conditions for the
effectiveness of the Maria da Penha Law and women's citizenship, but also
keeps the magistracy hostage to the uncritical reproduction of the
phenomenon of gender violence, or dependent on the action with an almost
messianic character of judges and judges who take on the challenge of
maintaining an emancipatory role.
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TESTIMONIAL

Juciara Almeida Souza
Popular Legal Promoter SP

Even with the law, what I can see is that fear still exists. And fear paralyzes.
With the law, women are already aware of what they have to do, but they are
afraid of threats. So, while they want to file a complaint, they are afraid of
what might happen. So what matters most for us professionals is to
REVISTA
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strengthen them, refer these women to the service centers, where they have
psycho-legal care, therapy, contact with other women who are going through
the same situation. This helps to limit the relationship, which for me is the big
secret... Then they empower themselves and can participate in income
generation programs and seek greater freedom financial and professional.

As for the look and speech of women, I see credibility in the law. Some are aware
that today there is no longer payment for basic food baskets, with provision of
services, but these women do not believe that the law will arrest this man and
[believe] that if they are arrested they will soon let go and their lives will turn to
hell . The delay in providing assistance from the police stations, the way in which
they are looked at and criticized are barriers to the realization of the LMP. It's
necessary to do a very well-done job so that she can face the process with
professional help, participating in groups, meeting examples of women whom the
law has really favored... It's really meticulous work.
The law brought changes to public bodies. The reality is there. The sticks were
created and there are several compromised services. It is an educational law, not
just a punitive one. We explain to women that the law is educational at a time
when this aggressor can become part of a group where he recognizes himself as an
aggressor and comes to reflect and rethink why his macho attitudes, which he also
recognizes as a reproduction. Because most men learn in their own home, seeing
their father and grandfather, and will likely witness the son repeating the same
practices.
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It is educational when you have the opportunity to be invited by a judge to join
a group of men who will talk about the difficulties of the relationship and
reflect on their needs, because they also need to be listened to, because this
reproduction is cultural, it is familiar , and they learn from their ancestors. But
this is not always, or rarely, provided to aggressors. I had the opportunity to
see the work of a judge in Barra Funda here in São Paulo with aggressors and I
was uncomfortable for a while, because I watched, seeing the immense
anguish of these men and the need to be heard, to be in a place where they
could watching specialized speeches, as is done here in the Pinheiros
neighborhood, with Sérgio Barbosa, who does a wonderful job. This violence
that seems to have no end bothers the male class as well. Therefore, without
justifying the aggression and atrocities they practice against women, I believe
that it is also necessary to look at male aggressors in confronting domestic
violence.
Already analyzing the performance of the Military Police, I believe that there is
a lack of sensitivity for some professionals, including women. I hear them say
in the corridor of the hospital where I work, when they bring battered women:
“Ah... this woman likes to be beaten”, which, if you know, is not true. There
are situations where they bring the aggressor and the victim in the same car,
in the same back seat. You can clearly see how this woman is more
devastated, because, in addition to having gone through the aggression and
being all hurt, she still comes with him listening to things she didn't want to
hear, or even being close to this citizen.
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«The moment we become empowered, we
would like all women to become
empower
»

Of course, there are other sensitive police officers who arrive at the
hospital and like to listen to us, to get to know our work, to get
informational material. But there are many police officers who really think
she caused them to be beaten, who still have these prejudiced things in
their minds, just because they've attended a diligence more than once at
the same address and think they have the right to judge.
Therefore, the challenges are daily for PLPs. The implementation of spaces
for assisting women victims, in each public hospital, that could rely on the
PLPs to receive them without judgment. It would also be important to count
on the work of the PLPs in schools, to give greater support to families,
especially to teenagers. We would deal with the issue in a preventive way.
We are living in a very complicated time, in which young people get into
very difficult conflicts... The way girls are treated, women are treated... I
keep seeing a boy saying that he gnawed at a woman... I think the PLPs
could give lectures on the issue of equality and respect for women. It's a
very stimulating challenge, because, at the moment when we are
empowered, we would like all women to be empowered.
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As for the PLP 2.0 application, I see it as a very important initiative, because it can
be installed on a cell phone and will guarantee joint action between various bodies,
including the Judiciary. It is a reference technology for the Promoters project. For
us, the biggest challenge is still getting it up and running. It will be to see the PLPs
committing themselves, as it will be a bridge between women, the Judiciary and
the police station, a project that will help, yes, women to file their complaint and
the prosecutor will be able to give a word of comfort, welcoming, of guidance,
while public bodies will act in its defense. It is a very important step in fighting
violence.
The PLPs project was created to combat the exploitation, discrimination
and inequality faced by women, to make them aware of the laws that
benefit them and, therefore, not only to denounce the situation of
violence, but to find ways to defend their rights.
So the role of the PLPs is to act with public service instances, such as the
military and civil police, hospitals, educational institutions, the Judiciary and
the Public Ministry. Seek concrete solutions to women's problems. Because
while we are not PLP, we do not have the knowledge to enter a City Council,
Legislative Assembly, police station... being PLP facilitates entry into these
bodies. Before taking the course, only being professional women or housewives
who live in the struggle for survival, for themselves and their children, women
do not have the curiosity or the need to be together. While PLP, yes! We have
to know the ways to act and guide women victims of domestic violence,
especially. And, if PLP takes its work very seriously, it really becomes a person
who makes a difference in society; the difference in the community and in the
lives of other women, right?
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Violence

against women and institutional
practices
Cristiane Brandão Augusto
Juliana Ribeiro Azevedo

There has been no time, in recent decades, when the issue of violence
against women was more present on the agenda than it is today. The wave of
conservatism brought about by the election of the most conservative post-1941
Congress has made the struggle of women for the expansion of rights difficult
and threatened those already conquered. There seems to be no constraint in
producing misogynistic discourses, including those that almost directly
authorize the practice of violence, under the justification of adapting
behaviors to gender roles.

1According

to a study carried out by the Inter-Union Department of Parliamentary
Advice (DIAP), the National Congress elected in 2014 “is politically fragmented,
economically liberal, socially conservative, backward from the point of view of
human rights and reckless in environmental issues” (DIAP, 2014, p. 13). Available in:
<http://www.diap.org.br/downloads/Radiogra a%20do%20Novo%20Congresso
/radiography_of_the_new_congress_-_legislatura_de_2015_a_2019.pdf>.
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In this context, empowering women so that they can identify the
violence suffered and perceive themselves as subjects in social relationships,
capable of resistance and deserving of protection, is a necessity. Hence the
enormous importance of the work carried out by organizations such as Themis
and Geledés, which are now expanding their operations and, together, have
been developing the PLP 2.0 application, aimed at facilitating access by
women victims of domestic violence to the public safety and security network.
It is, therefore, an honor to be able to contribute to the construction of this
debate.
This brief text was built from the research report presented to the
Institute for Applied Economic Research (IPEA) and the Ministry of Justice 2,
institutions promoting the “Thinking the Right” program. Through Public
Call number 131/2012, IPEA approved the research project “Thinking Law
and Criminal Reforms in Brazil: Violence against Women and Institutional
Practices”, under the coordination of Professor Cristiane Brandão.
Developed in the second half of 2013, this research identified
problems still unresolved in institutional practices related to domestic and
family violence against women. The incompatibility between feminist
expectations and the patriarchal framework of state agencies, the service
offered in the daily bureaucracy and the needs of women assisted in terms
of sensitive and humanized listening, the responses legally imprinted in the
Judiciary and the hope of a "solution for life" of users are some outstanding
issues.

2Volume

52 of “Thinking the Right” publications.
Check at: <http://pensando.mj.gov.br/publicacoes
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As gender violence in the family and domestic sphere is not solely a
criminal fact, as it involves personal and intimate/family relationships, the conflict
is much more complex and particular, not fitting into industrial scale decision
patterns, formatted in a model of cold and Cartesian procedural rituals, not even
content with the penalistic responses that our current legislation is capable of
offering.
In fact, it should be said that the Maria da Penha Law (Law nº 11.340/2006)
is recognized as a legislative milestone, highlighting, precisely, non-criminal
measures, as well as the visibility brought to gender issues, regardless of class,
race, ethnicity, sexual orientation, income, culture, educational level, age and
religion; the ratification of the commitment to treat the issue as a violation of
Human Rights; integrated prevention measures, which involve all governmental and
non-governmental levels, and emergency protective measures.
It can be said that the Maria da Penha Law was an emergency
political measure in order to inaugurate a social change based on
legislation, seeking to deconstruct an old paradigm. A law that tries to
contribute to eradicate from reality a historical mark of the inferiorization
of the female sex, of retrograde and discriminatory stigmas. A law, in
short, that defends the physical and psychological integrity of women,
social integrity, honor and dignity and that intends to extract prejudice
from culture, the idea of gender segregation and hierarchization, the
"naturalness" with which deals with this violence so unique and so rooted
in the Brazilian context
Considering the theoretical framework adopted on institutional
behaviors and gender violence and the chosen methodology, with a
qualitative and ethnographic approach, we sought to analyze, in addition
to the legislative frameworks, the

64

ARTICLE
operationality of the measures of Law No. 11,340/2006, the daily life of the
Courts of Violence Domestic and Family against Women, the procedures faced
by the victim and, specically, the assistance provided by the Public Defenders.
Despite limited resources and time, our research was able to reach
courts in all regions of the country. In view of the short period of time (a total
of eight months) for a national qualitative sampling, we prioritized the
districts in which, naturally, our analysts would have more ease of movement,
stay, stay and access to operators, so that we were able to perform
investigations in the Specialized Courts and Nucleus of Belém, Porto Alegre,
Lajeado, São Paulo, Campo Grande and Maceió. In Rio de Janeiro, where the
research was based, however, we did not limit our efforts, going through the
courts of the Metropolitan Region, including the Center (I JVDFM), Campo
Grande (II JVDFM), Jacarepaguá (III JVDFM), Leopoldina ( VI JVDFM),3 Duque de
Caxias, Nova Iguaçu, Niterói and São Gonçalo, as well as the NUDEM (Special
Nucleus for the Defense of Women's Rights).
One of the problems concerning the jurisdictional system is the lack of
receptivity to empirical research. Many courts deal with issues of domestic
violence as something in which there is no space for observation by third
parties, as this could cause some kind of damage to the victim's privacy. In
Courts C, D and F4, for example, it is said that the hearings are held in secret
and, therefore, the rule adopted is that they cannot be observed by third
parties outside the process:

4For

ethical reasons and taking into account the recommendations of the
IPEA evaluators, we did not correlate field data with the
researched Courts and Nucleus, thus preserving the
anonymity of the interviewees.

65

The Judge [of Court D] informed us that
unfortunately he could not let us attend the
hearings, as he was complying with the recent
resolution of the CNJ (National Council of Justice)
which determined, according to him, that all
domestic violence hearings should take place in
secrecy of justice , and that it would not authorize
us to carry out the application of a questionnaire
with the women who were waiting for the hearings
outside the courtroom. (Analyst).

We were unsuccessful in locating such a resolution.
Briefly, we can identify some general and predominant aspects found in
field research:
1. Physical-structural aspects: large number of lawsuits, few courts, scarce
infrastructure, reduced number of professionals, inhospitable atmosphere;
2. Historical-cultural characteristics: difference between official legal culture and
popular legal culture, permanence of a patriarchal pattern of interpretation of
conflicts, blaming the victim himself, tendency to the discourse of protecting
the "family" to the detriment of the rights of the woman, technical language;
3. Political-legal problems: scarcity of networking, lack of vision of the judging
activity as integrated into a larger public policy project, lack of qualification
qualitatively consistent with this same project, old and contradictory
legislation, lack of implementation of conditions for full compliance with the
Maria da Penha Law.
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As a consequence of the aspects highlighted above, the lack of
humanized and private listening was detected in most of the Courts where we
visit. In Court E, for example, the small number of Public Defenders and the
lack of a more welcoming space meant that the assistance to victims worked in
a rushed way on the days of greatest demand:

Too bad. For the defender, the way it is is
exhausting, it is tiring. It turns out that the assistance
to the victim takes a long time, I would like to provide a
much more humanized service, I would like to have
independent rooms, more reserved spaces to be able to
talk, [...] I wouldn't have the courage to say more
defenders, it would be good... [ ...] I think it's more
structure. Now, the notary's office, the technical team,
it's because the girls are very good, very dedicated and
very experienced, otherwise a situation of calamity
would already be declared. (Public Defender of Court E)
Often, due to the tight space disputed by employees and
jurisdictions, the conversation in a normal tone, whether on the phone or
in the personal service, makes it difficult for the victim's own voice to be
clearly heard. In addition, there are reports of interns who, in view of the
fact presented by the assisted person, took her to the bathroom so she
could show her injuries (even taking photos to prove it) or to another
empty place in the hallway where she could be assisted with more calm
and privacy :
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Our Court is not prepared to care for victims of
domestic violence, so there is a redoubled effort for
us, interns, to provide minimally dignified care,
given all the violence already suffered by the victim.
(Intern of the Public Defender of Court F)
No, it's not. It is not. Zero, zero, zero. There
is not even a cubicle, there is no privacy, there is no
cubicle, everyone listens to everything, comments on
everything there. Intern asking another what to do.
Look, horrible! Total lack of ethics. Too bad, people
don't feel comfortable. Neither here nor there in
NUDEM A. And worse there in NUDEM A, which is side
by side, it's like that. Exactly is a counter with one
next to the other. This is horrible. It's horrible, but
as we have to go through this, then unfortunately we
have to go through this. So, I lost a lot of time
already working and, like this, I don't believe in it
anymore. I do not believe. I really don't believe it. I
don't believe in anything about “Maria da Penha's
Law”. I do not believe. It does not give. Everyone
who was there that I heard... "Oh no, it's been
revoked." Understood? It didn't go forward, it was
filed away. (Victim 12)
Alongside the recurring need to expand the physical structure, there is the
recurring need to expand the number of courts and the human resources involved.
In Courts E and G, there are more than 20 thousand cases in the notary's office, and
in Court F we were informed by the Head Judge that there are approximately 15
thousand cases. The delay in providing jurisdiction, in addition to the overloaded
work
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at the notary's office, also contradicts the Manual of Routines and Structuring
of Domestic and Family Violence Courts against Women, published by the CNJ
in 2010, whose recommendation is that from a number of 10 thousand
procedures, there is the dismemberment of the Domestic Violence Court for as
many units as possible within the structure of each Court of Justice, in order to
provide effective assistance to the jurisdictions who use the service.
The lack of JVDFMs overloads the work of those that already exist, as it
imposes enormous coverage areas for a single Court. As an example, the West
Zone of the city of Rio de Janeiro, which has 26 neighborhoods and a total
population of more than 2.95 million inhabitants – almost half of the
population of the city of Rio de Janeiro, which is 6.32 millions of inhabitants –,
it has only two Courts.
Not without reason is the complaint of one of the Defenders working in
the area: “Here at the Court, we serve several regions. There are people who
travel from Deodoro to here to be assisted, and this, whether they like it or
not, helps to overload the JVDFM” (Incumbent Public Defender).
The notary's office, the Public Defender's Office and the
multidisciplinary team lack professionals. The multidisciplinary team, provided
for in the Maria da Penha Law, is a key part of serving the Court. However, few
are the units that have it completely. Furthermore, there are few Public
Defenders who work directly and exclusively on issues of domestic violence,
which reduces the speed and sensitivity of the Judiciary. With a tight schedule,
the low number of Defenders per Court makes it more difficult for those who
need to divide their time between caring for victims in a humane way and
providing assistance at hearings, in addition to often accumulating work in
other civil and criminal courts .
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Allied to quantitative problems, we also notice “qualitative shortcomings”.
Despite the prerogative of promoting justice and equity, the Judiciary is inserted in
society and, consequently, carries (and reproduces) traits of the patriarchal culture
in its functioning. In field diaries, one of the analysts who participated in the survey
records:
At the second [hearing], the defendant also
did not appear and the victim was not located. Judge
[of Court I] jokes with the lawyer who is also waiting
in the courtroom: “This one must already be getting
beaten up by someone else”. They both laugh. He
goes back to saying: "It's not insensitive on my part,
but I've seen every case of domestic violence, it's
difficult, right?" (Analyst)
Although the intentions of the prosecutor
[Journey N] seemed good, his arguments were quite
sexist: “You have the right to stay in the house
because you are a woman and you should be the one
with the children”; “A man with character, when he
sees that the relationship is over, puts his things in
the trunk of his car and leaves”; "He must 'make it up'
to find another place to live, that's why he's a man."
(Analyst)
In Court M, for example, we have another example of a
“qualitative fault”, this time, of a magistrate:
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The judge, in turn, also very favorable to the
existence of a specific law for cases of domestic and family
violence against women and also favorable to the increase
in the punitive nature of the rule, highlighted the need for
women to "put themselves in their place”, in the sense that
as soon as they obtained the protective measure to remove
the aggressor from the home, they left their children at
home to go to dances and festive events. She stressed, of
course, the freedom of women to do so, but believed it was
not "reasonable". She also mentioned that it called her
attention to the fact that the victims did not take long to
find other partners, with whom they began to cohabit,
marry, get engaged, etc., and that they were often
attacked again in new relationships. (Analyst)

The patriarchal culture is associated with the lack of preparation or
selection of legal practitioners according to their skills or vocations:
Our criteria for acting in an agency is seniority.
If the judge wants to be closer to home, he takes over a
domestic violence court, even without any knowledge
of the matter. [...] Domestic violence requires specific
knowledge [...] even to try to solve the issue, it's not
enough just to judge. There has to be continuity in the
work. (Public Defender of Court E)
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The lack of awareness and permanent specific training for Public
Defenders, Judges, Prosecutors and interns leads to less humanized and more
blaming assistance to the victim, through speeches of family maintenance or
reprimand, for attributing little offensive potential to violence suffered:
The second hearing concerned a victim, who
appeared, and the defendant did not. She was 74 years old
and alleging disturbance of tranquility on the part of her
ex-spouse, when the judge [Judgment H] intimidated her:
“Do you happen to know what a crime is? Do you really
think he's a criminal? My wife disturbs my tranquility every
day and that doesn't mean I put her in the Judiciary: this is
an expensive institution, it's not made to give moral lessons
to ex-spouses.”5 (Analyst)

A woman who wants to break the violence in which she finds herself
will therefore have difficulties in dealing with the critical route of the flow
of Criminal Justice and the system of courts:

5The

case was about a legal agent who
constantly punched the gate of the elderly woman's house
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Terrible personal service. Zero. I felt truly
humiliated here. I'm super angry. I think these Domestic
Violence Against Women Courts are pure marketing.
Marketing. Because, in fact, the woman, she is... wants to
be heard. Nowadays we have judges who are being
murdered, authorities who are suffering violence and why
only the woman who is submissive? So, I mean, here I was
very, very... I'm very angry with the Court, I regret it a lot;
I would rather have gone straight to another Court: the
Common Court, you know? Because here is a scam. The
judges here I hate. I have a hate! I hate prosecutors. The
prosecutors, at the hearings, they were worried if I had
sexual contact with the aggressor and not the bodily harm!
Dude, what's that gonna say? What will this add? The guy is
still screaming there that I'm a bitch! Saying... in all the
lowest possible terms! What is this [sexual contact]
relevant to the fact? It has a report. And it has to be
defined, the Public Ministry has to be concerned with the
injury. With the fact. Nothing else. [...] I think the
authorities, especially judges and prosecutors, understand?
And then the Public Defender's Office, it feels kind of with
its hands tied, by the attitude of the judges and
prosecutors. I think... it's not even that the Public
Defender doesn't want to help, that's not it. Despite the
bad care, I also had some good care... and in them we even
realize that the doctor wants to help, but there is no really
effective, effective action. And here in this court it seems
that things are pushed by the belly. My case was in 2010!
It's 2014 and so far nothing! And now that it's getting close
to the prescription, in a little while I won't have anything
else to do. The judges of this court, look...! They push
everything with their belly! [...] This is my suggestion! May
the judges have more respect for the victims because they
are the ones who need help! (Victim 4)
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There is a lack of information from the
inspectors of Law, you know? People have to be
instructed and know that NUDEM exists and the courts
have a better structure, because a Defender cannot turn
around three times for you and say that she won't serve
you. After everything I've been through, go through this.
I never imagined that I would need the Public Defender's
Office, I'm a doctor, but I did. She may also need
something unexpected and not have it. I'm a doctor and I
know a lot about it! It was a real pilgrimage with a child
in my arms, two children, I even came to this table here
to change diapers. (Victim 10)
Such accounts illustrate the sense of frustration many victims have when
resorting to JVDFMs. They turn to the judiciary in hopes of a solution to such deep
problems, and it is not surprising to find a system that offers them more questions
than answers. Trying to avoid this frustration, there is a considerable portion of
women in situations of violence, numerically unknown, who prefer to resort to
informal conflict resolution mechanisms or, simply, prefer to hide information,
keeping the aggression in its deepest secrecy out of fear, coercion, shame and so
many other feelings of humiliation and embarrassment. In any case, both decisions
contribute to the so-called hidden cipher or dark figure, that is, to underreporting.
The lack of uniformity in criminal policy within the Judiciary appears in
the discrepancy in the standards of care, in the procedural routines and in the
judicial solutions presented, which reflect a confused administration that is
not coherent with the larger proposal of public policies in the scope of
Women's Human Rights :
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Detectamos, nas comarcas do interior onde não
existem juizados, que quem tem feito o papel dos juizados
são as varas criminais, da mesma forma que os juizados da
capital only do the criminal matter, and the civil and
family courts do their respective matters. The care
provided by the woman ends up being provided by the
family defender in this urgent demand, because whoever
works in the interior is guided by the defendant, he does
not have the attribution to act for the victim. It becomes a
schizophrenic performance. We recently carried out a
diagnosis of all the units within the Defender's Office, and
we proposed to the Office of the Defender's Board a
regulation of care, precisely to provide more uniform care,
as we detected, in the districts where there is no court,
that each place serves in a way, because that judge holding
that court understands the application of the law in a
specific way. In places with more than one court, one judge
applies Law 9,099/95 and another does not apply.
(Interview with NUDEM B coordinator)
According to the research, then, some courts still opt for the application of
Law No. 9,099/05 also in cases of bodily injury, providing opportunities for the
conditional suspension of the process.
Another factor that deserves attention is closely related to the locus
where, in general, conflicts arise. As issues relating to gender violence are not
rarely related to the domestic and family sphere, the association between
“protection of women” and “protection of the family” is common – issues that
are not always compatible.
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The discourse of maintaining a family unit – no longer so “united” and no
longer so “family” – should not be superimposed on violated human rights. The
attempts suggested by the Judiciary actors to recompose the extremely worn out
coexistence can generate even more self-blame on the part of the victim - who
wonders why he failed in this family disintegration, instead of self-identifying as a
subject accessing his right not to be subjected to violence -, more aggression and
more psychological damage to those involved, if not even more serious physical
damage.
It seems to us that the problem here resides in the absence of a more joint
and uniform vision of Public Policies on Human Rights for women. Indeed, it is
precisely this lack of notion of belonging to a set of political actions that makes
some Judiciary actors incapable of giving up the positivist and productivist model of
jurisdictional provision to deal with the theoretical and practical complexity that
these conflicts demand. Consequently, the awareness of the importance of the
insertion of the Judiciary in the Network for the Integral Protection of Women is
not substantially promoted.
Networking, in addition to reinforcing the parameters of
instruments for the promotion of female citizenship and empowerment
strategies, avoids unfeasible referrals and distortions of their own
decisions. When the service network is well established, there is a greater
probability of effectiveness of protective measures and a more consistent
work within public policies focused on gender issues, starting with the
language:
When I arrived at JVDFM, I talked a lot about
crime. We lawyers are used to subsumption: the law
says such a fact is a crime, so we must treat it as a
crime. However, these women do not seek a penal
answer; they want family treatment. If I talk about
criminal action right at the start, they run away and
never come back. (Public Defender of Court G)
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Indeed, the social context in which gender violence often occurs makes
victims feel co-responsible for the aggressions suffered. Thus, it is crucial that
the first contact with the protection network, which often takes place at the
Police Station, includes a reception capable of allowing this woman to feel in
fact entitled to her rights, legitimizing her action in the sense of breaking with
the cycle of violence she was being subjected to.
Therefore, it is necessary that the teams responsible for the service
are effectively prepared as mentioned above, with specific training in the
theme of gender violence, in order to prevent institutional practices, as a rule,
very permeated by the patriarchal and authoritarian values in force in our
culture, constitute just one more instance of violation of women's human
rights. Health services, another gateway for women in the care network in
cases of domestic and family violence, must also offer humanized care that is
sensitive to the particular situation. A good service presupposes little waiting
time, guarantee of secrecy and discretion, since, in many cases, the woman
tends to want to hide the marks of the aggression suffered.
Humanized care and sensitive listening are essential for the woman to
be able to reconstitute the situation she is going through, perceiving herself as
a victim of aggression, but without this reinforcing her role of passivity and
immobilizing her. By being able to interpret the violence suffered as a
violation of rights that she holds, by putting herself in the position of subject
and no longer the object of the conflicting relationship, therefore, it is
possible that the woman feels able to resort to the means available to break
with that cycle.
In this context, feminist values must integrate police and jurisdictional
institutions, especially those dealing with domestic violence, promoting a more
specialized and welcoming treatment for women in situatons of violence. A
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treatment that aims not only at the mere resolution of conflicts and the
criminalization of aggressors, but which is based on a political perspective based on
equality and non-sexist education, on the demystification of violence and on the
delegitimization of the means that legitimize it. A treatment that promotes women
as individual-citizens and that aims not only at ending domestic violence but also at
ending the patriarchal culture that authorizes it.
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Mara Verlaine Oliveira do Canto
Association of Popular Legal Promoters RS

In fact, for us PLPs, editing the law was a gain. It was necessary to organize
ourselves to spread the word, to speak more in the community. Making
material, as it was new in Brazil, the last country in Latin America to have its
law.
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And there was a change in the focus of our work, a need to strengthen our
training, to make the law consolidate, so much so that Themis held meetings,
carried out studies on the law, on articles, on the implementation of the
courts. We went to the police stations...
Our role was fundamental for society. In the beginning, there was all that
difficulty in accepting the law, the debate was very big, suddenly "it wasn't
even constitutional anymore"..., it's okay, it's not worth it... And people asked
themselves: now because you're a woman you have to have a specific law?
Society was in doubt. They wanted to invalidate the law.
And the enactment of the Law also changed our work with women. Based on the
law, they already had a reference, a theoretically acquired right. Now they had to
know the law as a tool, an instrument. “Ah, there is a law...” Then it was no longer
that situation of a fight between husband and wife, you don't get involved in the
harvest! Before, we used to give the spoon because we were trained in the issue of
gender, domestic violence. But when the law appeared, we started to tell society
that it had to be respected.
But this is still difficult... In public bodies, resistance to the law remains. At
the police stations, the problem of service, the lack of publicity material.
There is nothing there informing about what the law is, how it works... At
Carnival, I had the opportunity to take a woman victim of violence to the
police station. As it is a holiday, as it is Carnival, there should be a forecast for
better service. That tool should be there waiting... But we are the ones who
find it waiting. One employee, one man. On a Carnival holiday, it's
contradictory, isn't it?
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In the Judiciary, there was even an attempt to create multidisciplinary teams. In
all these years there have been several changes of judges in the courts of Porto
Alegre. Some even tried to build a performance by listening to the women's
movement, like Dr. Roberto Lorea. But some judges did the work very
disconnected. We wanted women to see the law as a tool for liberation, for
breaking the relationship or not, as many women manage to put themselves as a
woman and guarantee their right, and live, and continue their relationship. But a
judge made some multidisciplinary teams that were like “Amor... Amor
Exigente”, something like that. She did that conciliation and the women had to
go through it all over again, in front of the judge or in a group. And we had a
very big clash. We had to react, denounce and change. Today the Judiciary of
Rio Grande do Sul has a restorative justice project to address violence against
women. It has a look, as the word itself says, to restore, but I can't see how a
husband who uses violence every day will sit next to the violated woman, who is
at her limit, in a circle of conversation and make pacts. In my understanding, in
the case of domestic violence, you put the woman back in a fragile situation.
And it's not prejudice. I've already been there, already I took a restorative
justice course to get to know it, because you can't say it doesn't work without
knowing. This methodology for a family that needs to resolve a conflict may
work, but not in a situation of domestic violence. So, in addition to the slowness,
there is a problem with understanding the application of the law by the
Judiciary.
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"In addition to the slowness, there is
a problem of understanding in the
application of the law
by the Judiciary»

The Public Ministry fulfilled a capacity-building role. Two or three years ago,
the MP called on us a lot to guide us about the importance of the law and our
role in monitoring the effective implementation of the law. The Defender's
Office is now closer to the community. When it comes to MP, people think
about justice. But the Defender's Office softens the word, it is more accepted
in the community, it helps in accessing justice. And the Defender's Office has
the CRDH, a Reference Center for Human Rights, with a focus on domestic
violence, which puts into practice the ideal of an interdisciplinary team. Why
the ideal? Because the Defender's Office is with its own defender, the
psychologist, the social worker. When the woman arrives, she has all the
services in the same place. Some of us Popular Legal Promoters were trained to
act as “Popular Legal Defenders” in support of the CRDH's multidisciplinary
team.
What can be seen is that after ten years the challenges remain the same.
In practice, the law is not yet in women's lives. The law is clear. But this
direction of law the State does not comply with. The Women's Secretariat
was extinguished, we almost returned to nothing, out of 70 people there
were only five or six in a coordinator. The BM Maria da Penha Patrol
remained, but with a reduction in personnel and with few vehicles. People
as Legal Prosecutor had advanced a lot. She had buses to serve rural
women, who also suffer a lot of violence; we were no longer serving only
the city.
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There's still CRAM2 and CRVV3, but it's not with the quality and extension that
it used to be. Then the challenge is to return to Participatory Budgeting.
Tension until returning to the same point. Return to the FROPs – Regional
Participatory Budget Forums, to the council and to thematic forums. Write
resources for public policy. Redo an entire network.

And we, with Themis, still have the challenge of implementing PLP 2.0. I did all the
training for the project by Themis, to understand how the application would work.
We didn't have much doubt and we were fixing functional issues. In the beginning,
as an association, we questioned the issue of the security of the PLP a lot, its role,
when the victim activated the device, in a situation of violence, until
it is clear that there is a network that will be activated, and the PLP will not solve
the issue right away. In theory, hours later, when the closest PLP in the community
enters the scene, to address the victim, find out what the referral was, acting for
the social monitoring of services and providing the support she will need from then
on. This is the great challenge that the II State Meeting of the PLPs made clear: to
act with an information and monitoring character.
2Women's

Service Reference Center: a place for
receiving and psychological and social support for women in situations of
violence that also provides legal advice and referral to medical services
or shelters.
3Reference

Center for Victims of Violence:
service of the Municipality of Porto Alegre, in partnership with the
Federal Government, created to provide information and guidance to
victims of violations of rights, abuse of authority, sexual exploitation and
any type of discrimination
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So the role of the PLPs is still very important to alert women, show them how
they are going to put the LMP in their lives, and we currently have two ways of
doing this work.
On the one hand, acting in public services. One of the projects is to return to
work in SIM – Information Service for Women, together with other state
services that operate in the TudoFácil building. We are striving to renew the
cooperation agreement with the state to guarantee subsidies, financial support
for food and passage of the PLPs, in the project with the Women's Coordinator
at the Human Rights Secretariat. There is another public service in which we
want to improve our performance: the Defender's Human Rights Reference
Center, to create a link between women and the Judiciary.

The second project is to strengthen our role in disseminating and promoting
rights in the community. We call them “Beautification Workshops” and this
conversation inserts all the knowledge we have. He gets a haircut, a turban,
nails, and meanwhile he goes on talking... because, if we call for these
matters of justice, there are mothers who have children who are users, they
are withdrawn. It's harder for her to come. Some sell Natura, or Avon, they
already clean their skin... They take the opportunity to publicize their work
and attend a lecture on various topics: HIV-AIDS, racial equality, health, use of
condoms, etc. We PLPs take informational materials, we clarify how to get to
the police station, to the defender's office. In a more informal conversation,
but straining for her to leave there with all her baggage for access to justice.
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Agents

of the justice system and the reception
of a gender justice model
Lísia Mostardeiro Velasco Tabajara

The Public Defender's Office in the defense of women's human rights
The Public Defender of the State of Rio Grande do Sul (DPE-RS), as
an autonomous institution that integrates the justice system 1, aiming to
guarantee gender equality in all spheres, has the mission of promoting and
defending the human rights of women, which they are all rights related to
the dignity of the human person, such as civil, political, social, economic,
cultural rights, among others. Therefore, the agency plays a relevant role in
the promotion, implementation and defense of the fundamental rights of
women, especially when in situations of domestic and family violence.
1Concept

of justice system found in Sadek (2002, p. 237): "We
understand by justice system the set of state institutions in charge of guaranteeing
constitutional precepts, applying the law and distributing justice"
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.
We know that material equality must be pursued through actions affirmative.
Therefore, in a context of historical social inequality, and dedicating
differentiated treatment to those who are in a situation of structural and
organizational vulnerability, the Public Defender of Rio Grande do Sul created
the Nucleus for the Defense of Women (NUDEM) and implemented the Center
for Reference in Human Rights (CRDH-DPE/RS). In compliance with the Maria
da Penha Law, which provides for the guarantee of access to Public Defender
services for all women in situations of domestic and family violence, through
specific and humanized care, NUDEM, created by Law No. 13.087/08 and
structured from of resources from PRONASCI (National Program of Public
Security with Citizenship), through an agreement signed with the Secretariat of
Judiciary Reform, is a specialized nucleus that carries out actions and
activities aimed at preventing, defending and guaranteeing the human rights of
women within the scope of the Public Defender of the State of Rio Grande do
Sul. The nucleus, which is currently included in the CRDH-DPE/RS, is composed
of a Director Public Defender, a Sub-Director Defender and six Member
Defenders who work in several counties of the state.
The role of the nucleus in promoting access to justice aimed
specifically at women takes place on several fronts, which involve judicial
and extrajudicial actions, activities in the internal and external spheres,
and so on. In this sense, one of the most relevant differentials of the
performance of NUDEM, and, more broadly, of CRDH-DPE/RS, "is the
strategy of empowering people in situations of violence that is not
restricted to defense and protection against the act violent.” 2

2KERN, Luciana Pereira. The Defense of Gaucho Women in the Defender State.
In: Commission on Citizenship and Human Rights of the Legislative Assembly of Rio Grande do Sul. Lilac
Report 2014 Gender Public Policies: Advances and Challenges.
Porto Alegre, 2014. p. 97-104, p. 100.4
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And it is from this perspective that the center seeks to: a) provide
sensitive, humanized and specialized care; b) to work in partnership and articulated
with the women's protection network in the Municipality, State and Union; c)
actively influence public policy debate spaces; d) compose a multidisciplinary team
to provide assistance; and e) carry out workshops and training on the subject with
the most diverse audiences.
The activities of the nucleus are also based on: a) training for students
at universities, for members of the Maria da Penha Patrol, for DPE employees,
for Public Defenders, for Promoters Popular Legal and for members of the Lilac
Network for the protection of women; b) permanent participation in Rede
Lilás; c) participation in public hearings and conversation circles; d)
presentation of lectures; e) support to Defenders through exchanges of
experience and materials; f) interviews (media and students); g) service
efforts; and h) elaboration of bulletins with the theme pertinent to women's
rights and on the activities developed by NUDEM for dissemination among
colleagues.
In turn, the CRDH-DPE/RS, inaugurated on January 17, 2014, is a unit
of the Public Defender's Office created in partnership with the Secretariat of
Human Rights of the Presidency of the Republic and supported by different
civil society entities, whose assistance is intended. to transform the situation
of social vulnerability of victims of prejudice, discrimination, intolerance,
abuse and mistreatment, neglect and abandonment, especially of women in
situations of violence and victims of state violence.

Women who seek the CRDH-DPE/RS to overcome the violence(s) they
experience, as a rule, undergo psychosocial care, specialized multidisciplinary
care provided by a Public Defender, social worker and a psychologist,
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organized according to the specific demands identified in the reception of
each case, and for training in rights and, according to their needs, also
rely on team monitoring and/or community monitoring, which is carried
out by community leaders (Promoters Popular Laws) depending on the
degree of risk assessed. This is because the importance of
multidisciplinarity for strengthening women's autonomy and recovering
their self-esteem is notorious.
As an illustration of the multidisciplinary work developed with the
CRDH-DPE/RS, and preserving the confidentiality of the case with the change
of data, we highlight the action taken in relation to the following concrete
situation, according to the record now transcribed:

Luciane sought follow-up at the Reference
Center for Human Rights of the Public Defender of the
State of Rio Grande do Sul, referring to having suffered
constant physical and psychological violence from her
ex-partner, Eduardo, who is the father of her children.
They had a relationship, years ago, when Luciane got
pregnant and started living together. Due to constant
fights (since the partner was aggressive since the
beginning of the relationship), Luciane broke up and
came with the son to the family home. At her
insistence, the son continued to visit his father, who
appeared to behave more calmly. Luciane had extreme
difficulties financial and was rejected by her family,
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reason why she accepted the proposal to return to live
with Eduardo. Her motivation, she reports, was being able
to give a better life to the
son and provide for the resumption of contact with the
father. However, when they lived together again, Eduardo
became very aggressive and increasingly possessive. He
started to mistreat his son, especially with verbal
aggression. He was extremely jealous of the assisted
person, who was prevented from leaving the house to visit
other people, from working, among other deprivations. This
jealousy extended to the son as well. Despite wanting to
leave this relationship, for not having housing or financial
resources, the assisted woman remained living with
Eduardo and became pregnant with her second daughter.
After some time of contact, the user was able to leave the
common home again, in order to end the situation of
violence, and is in the home of her mother and brothers
During the care provided, the following vulnerability factors were
identified (which can lead to the maintenance of the cycle of violence):
economic vulnerability (it depended economically on the aggressor), family
conflicts (which are updated when the assisted person and the children return
to live with family members), psychological fragility of the assisted person
(which is reinforced by friction with family members and which affects their
motivation to change, as well as reinforces their social isolation), handling the
children (remained for many years in the violent relationship so as not to
deprive the child of contact with the father) and previous family history of
violence (the father was aggressive towards her, and her mother, out of fear of
him, was conniving). In view of this, the procedures adopted by the team
involved legal assistance, with a request for custody, food and restriction,
suspension and prohibition of visits, accompanied by a report signed by the
psychologist from CRDH-DPE/RS; the reception and monitoring of the
psychosocial team with the assisted person and the child, as well as the
articulation with the services of the social assistance network, for access to
public policies as financial benefits for overcoming the situation of
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economic vulnerability; the referral to professional training courses to help
reintegrate into the labor market; and carrying out systematic psychological
care with Luciane, in order to subjectively strengthen her and help her deal
with family conflicts and the management of children (psychological care was
also provided to the child). The networks accessed by the service were the
CRAS (Social Assistance Reference Center), in the previous municipality and in
the current municipality), the SAF (Family Care Service), a service associated
with the CRAS, the school, the day care center, the Health Department from
the previous municipality, the Central Forum and Regional Forum, the Police
Station and, finally, the Military Brigade Post.
Furthermore, it is worth noting that in 2015 alone, 652
multidisciplinary services were provided in person at the CRDH-DPE/RS. The
prole of the 524 assisted (women in situations of domestic violence),
registered until October 2015 in this unit, is shown in tables 3 below.

3The

tabulation of data, in each of the categories, results in infinite decimals.
Therefore, the percentages have been rounded down. The total deviation is 0.4%.
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In addition to the Reference Center for Human Rights, in the
capital, women in situations of violence can be assisted by the Specialized
Public Defender of the Central Assistance and Filing Unit (UCAA) and/or by
the Specialized Public Defender with the Court of Domestic Violence of the
Forum Central. In the interior, where there is assistance from the
institution for women in situations of violence. At this point, it should be
noted that in districts where there is more than one Public Defender, one
acts in the defense of women in situations of violence and another in the
defense of the aggressor. In districts where there is only one Public
Defender, priority is given to the person who first seeks the institution, in
which case the legal defender will be appointed to the other party .

The challenges of acting in the defense and guarantee of women's rights

It must be recognized that even today there is a reproduction of
socially and sexually hierarchical patterns of power. This is reflected in the
fact that Brazil is the fifth country with the highest rate of femicide among 83
countries identified by the 2015 Violence Map (Women's Homicide in Brazil), a
position that should serve as a warning sign for us to reflect on the rooted and
institutionalized machismo remaining and present in our society. Themes such
as working hours and non-payment of overtime, terrible working conditions,
unequal pay, harassment and sexual exploitation are still on the agenda and
must permanently be part of our agendas. In addition, there are numerous
other claims that need to be recognized and accepted, related to reproductive
rights, sexual freedom, autonomy over the body, parity in politics and the
prevention and fight against domestic violence.
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Working for the expansion of the network to places where women and
girls still do not access it and encouraging more women to report violence
against them are some of the main challenges we have to face. To do so, it is
certainly necessary to increase the number of agents of the Public Defender of
Rio Grande do Sul, which currently has only 369 active members, as well as
increase our budget, which represents only 7% of the budget allocation of the
justice system. , while the Public Ministry has 22% and the Judiciary, 70%.4
Indeed, there is no doubt about the need for the presence and
constant improvement of all agents who participate in the care network,
because the more accessible, welcoming and humane our gateways, the
greater success we will have in preventing and combating violence against
women and girls in our State.
As challenges to be faced by the operators of the justice system, in
brief summary, we list the following: the current bills that represent setbacks
in the rights already guaranteed, such as, for example, PL nº 5.069/135; the
performance of actions that are effectively articulated and dialogued among
the members of the justice system of the women's protection network in order
to qualify and enhance them; the democratization of the justice system and
the expansion of conditions of access to justice for women in situation of
violence guaranteeing specialized defense and empowerment regarding their
rights; the Secretariat(s) dedicated to the Women's Policy by the Union, State and
4These data are contained in the 2015 Annual Report
of the Public Defender of the State of Rio Grande do Sul.
5The PL 5.069/13, authored by Deputy Eduardo Cunha (PMDB RJ) and 12 other
deputies, provides that a victim of sexual abuse or rape will have to file a police report and take a
criminal body exam before, only then, be seen at a health facility.
The project intends to classify as a crime against life the announcement of
abortion and provides specific penalties for those who induce pregnant women to have an abortion.
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Municipalities; the carrying out of campaigns to raise awareness of women's rights
and to deconstruct gender prejudices, as well as the publicizing of services for
women in the three federative entities; support for the implementation of legal
frameworks aimed at expanding women's rights and strengthening those already
guaranteed; the expansion of the number of services specialized in assisting women
in situations of violence (delegations, courts, prosecutors, defenders, shelters,
among others); carrying out educational activities on the Maria da Penha Law,
including incorporating its content in courses, public examinations and in the
process of training legal operators, as recommended by the National Plan for
Women's Policies.
It remains clear, therefore, that it is always necessary to advance and
evolve. We need to continue fighting for the recognition and effectiveness of
the rights already conquered by women and designing actions and measures
that make possible the eradication of all forms of prejudice, discrimination,
violence and abuse. It is necessary to work not only on combating but also on
the qualitative prevention of violence against women. It is hoped that such
reflections can generate daily changes and transformations at the collective
and individual level in search of a fairer, more egalitarian and free society.
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Maria Sylvia Aparecida de Oliveira
Geledés - Institute of Black Women SP

I do not believe that there has been a very signicant change in the actions of
the Promoters, due to the advent of the LMP. This is because the course is
intended to enable these women to take information to assist other women in
situations of violence, to be multipliers in relation to what they were learning
in the course, especially regarding violence and women's human rights.
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So the change would only be to inform that as of 2006 Law 9,099/95 would no
longer be applied. Thank God! Since by that law, violence was considered a minor
offense, authorizing the judge to order the aggressor to deliver food baskets to a
charity institution. The LMP prohibited this, and what is expected is that the
aggressor will have to go to jail, or undergo treatment, which I would like to call
“going through re-education”, with a specific psychological service.
So I believe there was no big change for the PLPs project. What the law made
possible and expressly brought was the creation of a network to combat
violence and I dare say that among the PLPs this network already existed,
because, as they are a reference in the community, what was not yet
expressed in law, they already did.
In the service network, the groups that work with the domestic violence
courts have judges, prosecutors and public defenders engaged, prepared
for the work of confronting violence. But we cannot say that for the
operators as a whole, unfortunately. But, yes, there is an effort. The CNJ,
by order of Minister Carmen Lúcia, determined that the state courts have
to carry out the project “Justice for Peace at home”, every March, every
year, for example. I think there was, indeed, a change in the Judiciary.
But we cannot say, yet, that there is an effective implementation of the
LMP by the Judiciary.
MAGAZINE
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Well... The LMP says that the police stations should receive training, training
to better serve women in situations of violence. But it is still common to hear
complaints from delegates about occupying a vacancy in the police station for
women because of an administrative “punishment”, for example.
We do not see, for example, assistance provided with the support of a
psychologist, assistance provided by an interdisciplinary team as required by
law. This doesn’t happen.
In the Public Ministry of São Paulo there is a GEVID group – Group to
Combat Domestic Violence. There is also the Coordination of Women in
Situations of Domestic and Family Violence of the Judiciary Branch of
the State of São Paulo – COMESP, which launched the campaign
“Commitment and Attitude for the Maria da Penha Law – The law is
stronger”, whose objective is to articulate the actions of the Judiciary,
Public Ministry, Public and Executive Defender's Office to strengthen
the application of the Maria da Penha Law and guarantee access to
justice for all Brazilian women. This group, formed by the TJ of São
Paulo, aims to develop strategies and think, for example, how to
implement protective measures, and its technical meetings are open to
interested bodies, both public and civil society.
The Public Defender's Office of São Paulo has the NUDEM – Women's Defense
Nucleus, which thinks about legal proceedings and prepares defenders at the
top, distributed throughout the state, with courses and seminars on human
rights for interested defenders. The Defender's Office attends the coping
network together with the MP, the TJ and civil society. In São Paulo, there is
also the Department of Social Assistance, which makes an effort to make these
networks effective in assisting women in situations of violence.
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«Black and
young women
begin to suffer
violence more
and more
earlier»

In light of recent events, I think we need to think first about the entire
political scenario that arises, because we had been projecting a more
institutionalized role for the PLPs... But now we don't know what will happen
in the next elections, much less if the networks and policies will be
maintained. This is a challenge for the work of the PLPs.
For example, in the east side, at Hospital São Matheus, we have a nucleus
created voluntarily by PLPs to assist victims of violence, which has been acting
as a public policy, which we do not know how long it will last.
On the other hand, their performance within the communities will become more
important, because if the services are being dismantled and the demand is no
longer accepted by the public network, it will return for them to cope...
I believe that, whether or not the network is maintained, the PLP 2.0
application is extremely important for the PLPs, because it will be a way to
maintain the network, even if informal, of providing psychological support to
women victims. The difficulty in implementing this application with the
Judiciary stems from the obstacle of the Security Secretariat, which
understood the tool as a way of controlling its performance. Now we will need,
strategically, to convince them that this is not our objective, their work, but
the protection of women.
MAGAZINE
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Given all this, the work of the PLPs becomes even more important. In the last
ten years, we have had a resurgence of violence, and the map of violence
shows that the increase affects more black and young women, who begin to
suffer violence at an earlier age. So much so that the peak of femicide occurs
while they are between 15 and 29 years old.
There are many hypotheses for this increase... But it is evident that there is all the
difficulty for black women to access institutionalized services because of
institutional racism. Women's femicide increased by 54%. I take part in meetings
where reports are made by women who already have protective measures or a
police report, about the way they are treated by the police. An example is the case
of the partner who beat him, locked the woman in his room, and when the police
arrived, he fled the aggressor, letting him pick up his belongings, so as not to
“leave empty-handed”. She reported that the attitude of the police was more
violent to her than her husband's own beating. The work of the PLPs is, therefore, a
key element, whether in health services, in care homes for women victims of
violence, or on several other fronts. And it is much more essential for them to be in
the communities, doing prevention, multiplying their knowledge to prevent women
from having to seek care in the state.
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Imagine
A WORLD WITHOUT VIOLENCE
AGAINST WOMEN

Denise Dourado Dora
ohn Lennon's song IMAGINE, which projects the idea of a world without
wars and violence, has been the musical background of several generations
seeking to fulfill their dream of building this better world. In the context of
this song, in the 60s, contemporary feminism emerges talking about violence
against women at home, in the domestic environment, silenced and hidden by
the family, the law, institutions and the state. This feminism transforms the
private experience of violence into a matter of public interest.
In Brazil, this theme appears on the political scene in the 70s,
during the transition period from the civil-military dictatorship to the
democratic regime. At that time, two episodes drew special attention: the
first refers to the murder of Angela Diniz by her boyfriend Doca Street, in
Rio de Janeiro. This murder of a woman from the Rio elite, for reasons of
"jealousy", provoked
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protests against the allegations of “legitimate defense of honor” 1 used to
acquit the aggressor. The legitimate defense of honor was a creation of
rhetoric to justify that husbands and partners could have their guilt lessened
by murdering their partners. Even today this is an argument used in Latin
America and other regions.
The second fact concerns a pioneering initiative for the creation of the SOS
Mulher service in the cities of São Paulo (SP) and Belo Horizonte (MG), where
feminist activists received women in situations of violence for listening and
welcoming, information and referral. These experiences in assisting women led to
the creation of the first public policies to combat violence against women, in
particular the creation of specialized police stations for women, where complaints
of domestic and sexual violence started to be received.
1. Silence is an accomplice to violence
In a decade, from 1975 to 1985, the issue of domestic violence gained
a public dimension, began to be studied in universities, became the target of
campaigns and policies, demonstrating the capacity of the Brazilian women's
movement to produce ideas and transform them in public policies. However,
while these initiatives became references, even for other countries, in real life
women faced many difficulties in making their complaints and getting
protection, in addition to punishing the aggressors. The Specialized Police
Stations for Women, which began to be created in 1984 in Brazil, were (and
still are) in very small numbers for the needs of the country and have remained
until today located in metropolitan regions, very far from the women who live
in small towns, in the countryside or other regions further away from urban
centers. These devices, often, reproduce stereotyped views, raising doubts

CORRÊA, Mariza. Death in the family: legal representations of sexual roles.
Rio de Janeiro: Graal Editions, 1983

1
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about the women's word and suggesting that they “forgive” aggressors. It is a
naturalization of domestic and sexual violence incompatible with the
protection and defense of women's rights.
The 1980s and 1990s saw the emergence of an infrastructure of
women's rights councils, secretariats, women's rights and policy committees, as
well as women's shelters, multidisciplinary care services, legal abortion
programs, courses for women's movement leaders . These policies, fostered by
the feminist movement and the Rights Councils, were driven by a favorable
environment, the country's redemocratization from 1985 onwards, and the
extension of the framework of rights, nationally and internationally.
The Brazilian Federal Constitution of 1988, the II World Conference on
Human Rights, in 1993, and the IV World Conference on Women, in Beijing,
1995, defined legal and action frameworks for the defense of women's rights
that serve as a reference for construction of policies until today. The approval
of the Inter-American Convention to Prevent, Punish and Eradicate Violence
against Women2, represented another step towards combating violence in the
region and, especially in Brazil, provided a unique opportunity to bring a
complaint against the Brazilian State for omission and negligence in dealing
with domestic violence
This is case IACHR/OEA 12.0513, concerning Maria da Penha Maia
Fernandes, who suffered two murder attempts by her husband, a crime
never investigated and punished. The decision of the Inter-American
Commission on Human Rights

2

Convenção Interamericana para Prevenir, Punir e Erradicar a Violência contra a Mulher.
Disponível em: http://www.cidh.org/Basicos/Portugues/m.Belem.do.Para.htm
3

Caso 12.051, Brasil versus Maria da Penha Maia Fernandes.
Disponível em: http://www.cidh.org/annualrep/2000port/12051.htm
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recognizes, in 2001, the responsibility of the Brazilian State in not protecting
the physical and mental integrity of Maria da Penha, and recommends Brazil to
adopt a set of measures that result in Law 11.340 /2006, known as the Maria
da Penha Law (LMP). The LMP crowns a 30-year cycle (1975-2005), which
begins with absolute silence and impunity on violence against women, when
there was no law, policy, services or institutions to support women in
situations of domestic and/or sexual violence . The year 2006 opens a new
cycle, based on the existence of law, politics and services, in addition to a
thriving civil society that mobilizes several generations of activists in the
country, now with new challenges.
2. Solitude and Solidarity
Brazil has one of the highest rates of violence against women in the
world. According to the 2015 Violence Map, 50.3% of violent deaths among
women are committed by family members and 33.2% by partners or expartners. Between 1980 and 2013, 106,093 women were murder victims, 4,762
in 2013 alone, which amounts to 13 women murdered per day. If at first, in
2007, there was a significant drop in rates, from 4.2 to 3.9 per 100,000
women, homicidal violence quickly recovered its escalation, surpassing the
2006 rate. The Map of Violence also shows the facet of racism in cases of
femicide, indicating that more black women die than white women, a rate that
has been growing since 2006 to reach the figure of 66.7% more black women
murdered than white women.
Although the approval of the MP Law guaranteed legal support for new
social, security and justice policies, the rates of violence and homicides against
women remain at very high levels, with an evident institutional discrimination
against black women.
Tackling domestic violence requires more than the law. A combination
of favorable legislation, an economic environment of social protection, public
policies and the mobilization of society is necessary to break the cycle of
loneliness and aggression. Domestic violence occurs from itimates, in a
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domestic and family environment, when women and girls are alone or
unprotected, in daily doses, which undermine resistance and self-esteem,
often culminating in their death.
The persistence of aggression against women is, in fact, the result
of the experience of autocratic power that was culturally delegated to the
male in family and public life - including with the encouragement of
discriminatory laws in force for centuries 4 - and which is expressed in the
legitimization of violence as form of control. An aggressor man regularly
beats his partner because he can, because society finds it acceptable,
because the State does not repress, because the mother, grandmother,
great-grandmother of this woman, and this man, also lived that, at home
and without support.
How can we imagine a world without violence against women?
It is necessary to reinvent answers. Experience at Themis has shown
that it is necessary to break the cycle of loneliness to break the cycle of
aggression. Violence must be dealt with in its public dimension, with laws,
policies and services, but it is necessary to consider that there is a deep
dimension to the experience of violence that is particular, and that requires an
individual attitude. One day, at some point, this woman in a situation of
violence decides to change, protect herself, end the cycle of aggression. How
does she take this step? Usually alone.

4In Brazil, the old Civil Code (1916), in force until 2002,
stated that the head of the conjugal society was always the man.
In 1962, with the Statute of the Married Woman, women did not
need authorization from their husbands to work. The new Civil
Code (2002), excludes the possibility of annulment of marriage
due to the non-virginity of women. In 2009, a law amends the
Penal Code (1940) to remove the expression "honest woman" as an
element of the classification of sexual crimes. In England, wifebeating was made illegal only in 1962. Forced intercourse in
marriage was not recognized as rape under English law until the
1990s
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Women without resources, living on the outskirts of large cities or in rural
areas, need to find money for transport, or walk to the nearest police station
to make a police report; there, with luck, they can be heard and welcomed,
but they may also experience the embarrassment of not being supported and
protected due to inexperience, prejudice or lack of training of police officers.
Being alone, and not knowing her rights, this woman can return home without
an institutional response that makes her feel safe. Often returning to the cycle
of violence. Many challenges arise: in most cities there is no shelter, or if there
is, it is crowded; how to reconcile maternity and work in crisis situations? What
would be the best solution at this time to break the cycle of domestic violence?
Middle or upper class women may have economic resources to seek support,
but they often lack family support, are ashamed and afraid of publicly exposing
themselves, becoming hostages to the situation.
Whether to find the best public services and seek justice, or to rethink
their destiny, women need, and seek, solidarity with other women. That is why
the Popular Legal Promoters Program (PLPs) is an innovative and revolutionary
tool to combat violence against women, as it has the potential to produce the
necessary solidarity and break loneliness. The PLPs accompany the police
station, call to get news, and have been doing it for at least 23 years in the
city of Porto Alegre, in São Paulo, and in other cities across the country 5.

As a social technology that faces such an arduous issue in Brazilian society,
such as domestic and sexual violence, PLP programs are reinventing
themselves with continuing education activities, service network, support and
mobilization, which try to connect individual women with collectives mutual
aid and public services. However, even with the implementation of the LMP and the
creation of the Specialized Courts for Domestic Violence in the country, the
reduction of lethal violence against women remains a challenge.

5The

PLPs Program was created by THEMIS in 1993.
In 1994, the São Paulo Women's Union started its first group. In 1998,
GELEDÉS and Criola, among other women's groups in Brazil, started to
develop projects for the formation of PLPs
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3. PLP2.0 – Meeting Point between Social Technology and Digital Technology
In 2014, Geledés – Instituto da Mulher Negra and Themis conceived a
new technological solution to fight domestic violence registered in the Google
Social Challenge 20146. The purpose of the PLP 2.0 application was to connect
the justice and security public services to the PLPs, community leaders in the
region, in case of imminent risk to the lives of women with protection
measures granted by the justice. This project was successful by popular vote,
having received support from the Google Foundation for its development, now
in the testing phase and national expansion.
The task of developing this technology solution to help implement
the LMP is based on the concept that not only the State must be involved,
with public policies, but also the community, so that traditional patterns
of silence and solitude are broken. Thus, the development of PLP 2.0
required the construction of a cooperation agreement between
GeledésThemis, and the Judiciary, through the courts and coordinations. In
Rio Grande do Sul, this agreement also involved the Public Security
Secretariat, the Public Ministry and the State Defender's Office.
Today, women can resort to Police Stations and Special Courts for
Domestic Violence to adopt a Protective Measure, in situations of serious
violence and risk of life, which prevents the aggressor from getting close;

6This

project is being made possible with the technical coordination of Conceptus
(www.conceptu.ind.br).
About the contest, see:
https://desa osocial.withgoogle.com/brazil2014/charity/instituto-geledes.
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However,even with the protective measure, if at risk, the woman needs to go
to the police station or dial the police, and restart the entire reporting cycle.
PLP 2.0 allows you to do this with a click on your cell phone, which
immediately notifies the Military Police Call Center, migrating data from the
judicial process with the identity of those involved, protective measure
number, in addition to having GPS, audio and video tools to produce evidence.
The application also produces a notice for the PLPS in the neighborhood, which
are already registered. With this mechanism, isolation is broken, creating a
link between women, the justice and police services, and the community.
The application produces an alert and priority in assistance by the
police, which should reduce lethal violence against women with protective
measures. The expectation of security is a powerful symbolic instrument, as
women begin to realize that they are no longer alone, and their risk of murder
can be reduced as a result of the swift response of public services and
community solidarity. The application also has features such as information
about rights, addresses of public services, videos and informational materials,
but fundamentally it creates a connection network between battered women,
public services and community leaders.
In 2015, the Judiciary Branch issued 328,634 emergency protective
measures, prosecuted 233,128 cases of domestic violence and 230,142 cases of
bodily injury, with a 15% increase in cases compared to 2014, according to the
National Council's Justice in Numbers Report of Justice. The possibility of
providing women seeking justice, and protection from the State, a simple
application that, with one touch, connects them with women in their
community, and with security services is a social and digital technology that
disrupts the logic of violence based in authoritarianism and in solitude. And it
does so by building a rapid response mechanism from the State, with social
control, and with collective and solidary action by women community leaders.
It is a social technology that combines state, society and individuals through
simple, efficient and sustainable digital solutions.
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The PLP 2.0 application is part of a generation of new technologies
that support the feminist struggle in Brazil and worldwide, and won the award
for best public utility application in 2016. This experience already has a second
product, the JUNTAS application, in Sao Paulo. JUNTAS allows each woman to
indicate a network of three people who will receive alert in case of risk. It is
an application that does not involve public services, but creates a social
network of mutual help for women in situations of violence.
At this moment, in Rio Grande do Sul and São Paulo, the Courts of
Justice, together with Themis and Geledés, and with the PLPs, are
implementing the pilot project of the PLP 2.0, and the JUNTAS application,
and are starting to talk to the National Council of Justice to expand the use of
the apps across the country. By being incorporated as a public policy, it fulfills
the role of facilitating access to justice for women in situations of extreme
vulnerability. And, more than that, it proposes a reinterpretation of the fight
against violence, based on the idea of providing quick assistance, and providing
entry into a world of greater solidarity through contact with other women.
Imagining a world without violence against women requires resilience,
and means persisting consistently and with integrity in the task of maintaining
the network of Popular Legal Promoters, updating their training in
fundamental rights, establishing regular partnerships to produce knowledge
and strategies for solving violence, and expand the dialogue with the
institutions of the judiciary, public defenders and security agencies, to
guarantee the democratic achievements of this country
Imagining a world without violence against women also requires
combining the available digital technologies with the social technologies
that we help to build, creating this meeting point that can offer more
security and solidarity.
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